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My Lox, | 
HE only ſubjects worth a 


wiſe Man's notice, are Rs L1- 
GIoN and GoveRrNMEeNT ; ſuch Re- 
ligion and Government, 1 mean, 
which exclude not, as too oft they 
do, Morality and Polnicks; and theſe 
are ſubjects that at the ſame time 
moſt need his attention, For tho 
they be ordained to one end, to 
perfect Man's nature; yet, as they 
purſue it by different means, they 
muſt act in conjunction, leſt the 
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diverſity of the means ſhould retard 


or defeat the attainment of the con- 
current end. 


Bor then, the object of Religion 
being Truth, which requires liber- 
berty; and the object of Govern- 
ment, Peace, which demands re- 
ſtraint; they ſeem naturally formed 


to counteract one another's ope- 
rations. 


However, tho their natures, 
and, conſequently their agency, be 


thus different, yet their views being 


the ſame, there ſeems to be no more 
reaſon againſt their politic ALL1- 
ANCE than we ſee there was againſt 
the phyſical union of the Soul and 
Body, for whole diſtinct benefit 
each of thoſe Inſtitutions was ſeve- 
rally ordained, 


Fog tho' theſe two conſtituent 
parts of Man draw different ways; 


and frequently defeat each other's 
tendency 
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tendency; yet Reaſon eaſily reme- 
dies theſe inconveniencies; while 
Nature inſtructs us how they ſerve 
to putin uſe and improve each other's 
Faculties: the Body ſupplying the 
Mind with organs of ſenſation; and 
the Mind, the Body with the active 
principle of ſpontaneous motion, 


Tu chief deſign of the following 
Diſcourſe is to ſhew, that the like 
important uſes may be derived from 
an Union between Church and State: 
and to explain upon what plan theſe 
ſervices are beſt procured. In do- 
ing this, I have ſtill kept our own 
happy Conſtitution in my eye: And, 
under the direction of ſo ſafe a 
guide, I was ſecure from the dan- 
ger of thoſe viſions, by which the 
beſt Writers who have treated theſe 
ſubjects only in the abſtract, have been 
generally miſled. 


AND now, my Lord, having, re- 
viewed my work for the laſt time, 
A 3 and 


| vi DEDICATION. 


| and being willing to leave behind me a 
| Monument of my love to my Coun- 
try, I have taken the privilege, ari- 
| ſing from the principles here laid 
down, to appeal, from the Eccleſi- 
| aſtical, to a Lay-Tribunal; and, at 
the ſame time, to uſe the liberty 
your partiality for me has encour- 
aged, and will excuſe, of putting 
myſelt under the protection of a 
Character which is going down to 
Poſterity, in the full luſtre of all 
thoſe great and good qualities of 
humanity, which Nature delights 
to throw round the Names of her 
diſtinguiſhed Favourites. 


Ir is an uncommon happineſs 
when an honeſt man can congratu- 
late a Patriot on his becoming Mi- 
niſter. Your Lordſhip has afforded 
this occaſion: And who would not 
make a conſcience of overlooking 
it? When Miniſters turn Patriots in- 
to Courtiers, it is, at leaſt, a loſs 
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to the Public of a good name: 
But when Patriots teach Courts 
public ſpirit, the loſs of a word is well 
repaid by the good it was ſuppoſed 
to imply. And now if ſuch a one 
ſhould be aſked where is his Patrio- 
tiim? he might well anſwer with 
the Spaniſh proverb, in a caſe not 
much unlike, The KING has enough 
for us all. What Subjects have 
thrown oft being not loft, but lodg- 
ed in ſafer hands; the old, thenatu- 


ral, the legal Guardian of Britiſh 
Liberty. 


BuT Your Lordſhip has now a 
nicer part to manage. The People 
are much more reaſonable in their 
demands on their Patriots than on 
their Miniſters, There, they readi- 
ly accept the Will for the Deed; 
but here, they unjuſtly interpret the 
Deed for the Will. Our great En- 
gliih Poet, who honoured Your 
virtues, as much as he loved Your 
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perſon, was more candid. He un- 
derſtood the delicate ſituation of a 
Miniſter ; and in this fine apology, 
as I have it in his own hand, does 
Juſtice to their good intentions : 


Our Miniſters like Gladiators live; 

Tis half their bus'neſs blows to ward 
or give: 

The good their VixTus would ef- 
fect, or SENSE, 


Dies between Exigents and Self-de- 
fence, | 


He well underſtood, and therefore 
endeavoured to correct, the temper 
of his Countrymen; who never 
leave their ſchool-boy trick of pelt- 
ing and throwing dirt at every 
thing raiſed a little higher than or- 
dinary ; indifferent to them, whether 
it be Virtne in effigy on a pedeſ- 
tal, or Vice in perſon on a pillory. 


Besi1Dss, my Lord, the dead 
weight of long deſuetude upon 


good intentions ſeems not to have 


been 
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been enough conſidered. Of all 


the ſtrange connexions, which the 
revolutions of time bring about, 
the rareſt and moſt accidental 1s 
that between merit and reward. 
So that when things have taken their 
plye, a Miniſter may be well allow- 
ed to anſwer with him, in the comic 
Poet, to one who complained he 
had been cruelly ſcratched by For- 
tune, That it was now 200 late 10 


think of parmg her nails. 


Nor are the miſtakes of expec- 


tants far ſhort of the difhcultics of 
Men in power, 


SCHOLARS (to ſpeak in the Court 
uſe of the word) who know fo lit- 
tle of Life, are apt to fancy that 
ſuperior diſtinction in Letters, or 
ſuperior ſervices in their Proſeſſion, 
may intitle them to the honours of 
it. But things are not ſo carried. 
High Stations require a knowledge 

385 of 


x DEDICATION. 


of Affairs. The purſuit of Letters 
keep men from the fight of Buſineſs: 
And learned impreſſions make them 
unapt and aukward in the diſcharge 
of it. The Mind muſt be at li- 
berty before it can look abroad : And 
it muſt be unburthened before it 
will be able to move there with 
eaſe or grace. Nothing is more un- 
queſtioned, nor, conſequently, truer 
than theſe Court-Maxims. And the 
moſt that can be ſaid for ſo helpleſs 
a Tribe is, That Letters never made 
a Blockhead. But ] go no farther. For 
indeed it muſt be owned, That as 
they find him, ſo they always leave 


him. 


1 
_— 
=S . 


BuT perhaps, my Lord, I am all 
this while giving an example of that 
very ignorance I would endeavour i 
to excuſe, For, if what we daily MM 
hear be true, I am pleading for the i 
decorations of Socicty, a at a time, 
that the eſſentials of it are thought 
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inſecure. Which certainly would 


be as bad oeconomy as his, who 
buſied himſelf in white-waſhing a 
public Edifice, when the foundation 
and walls wanted under-propping 
and repairing. It is true, Ihada view 
to U/e as well as Ornament; for 1 
hinted at Religion as well as Letters. 
But it is not of that wood, I mean 
the wood of the Croſs, of which 
the public ſupports are now made. 
So that a great Miniſter will 
find many things to do, before he 
comes to embelliſh and adorn. And 
if the temper of the times will but 
ſuffer Your Lordſhip to be inſtru- 


mental in {aving Your Country by 


a reformation of the general man- 


ners, men of ſenſe would be unjuft 
to complain, though they might la- 
ment, that the work of poliſhing 
our genius was denied to You, and 
reſerved for ſome happier Succeſſor, 
who made it his glory to copy from 

Your 


| xi DEDICATION. 


Your inclinations, when he had not 


the better guide of Your example. 
I am, 


My Lox, 


Your LoRDSEHIP's 
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Advertiſement. 


VERY able and judicious French Writer 
not long fince tranſlated the following 
Treatiſe (amongſt the other Works of this 
Author) into his own Language, His 
purpoſe in it was to open a way for appeaſ- 
ing the Commotions of Janſeniſin, at that 

time, in a high Ferment. He addreſſed it, 
in a private Letter, to the late Cardinal FLRu- 
RY, to whom he was well known. And 
to give the Concluſions, here drawn out, the 
more credit with his Countrymen, he ſup- 
ported them all along with Quotations from 
the two famous Works of DR Marca and 
BossVET ; the one the wiſeſt, and the other 
the moſt ſenſible Divine that Nation ever pro- 
duced: And although their Religion kept 
them ſtrangers to the Principles here laid 
down, yet the Love of their Country led 
them to the Concluſions ariſing from them. 


Which they readily embraced from obſerv- 
ing 
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ing their Uſe to Mankind, without under- 
ſtanding the Grounds on which they ſtood. 


Tur Tranflator's Succeſs was fuch as 
might be expected from every Attempt to 
eaſe or ſoften Popery, though direQed to its 
firmer Eſtabliſhment. For the politic Di- 
rectors of that Superſtition having long ſince 
filled up their Meaſure of Unrighteouſneſs, 
Providence will not ſuffer them to be w/e 
even in their own Generation. I have been 
told, that when the Cardinal received this 
Tranſlation with the Letter, (which becaufe 
it has never been made public and is cu- 
rious, is here inſerted in the Appendix) 
he ſaid upon that Occaſion, that Mr, S* 
was a very ingenious Man, Mars un peu 
Raffineur & Viſionaire. And why? Be- 
cauſe he pleads for a religious Toleration. 
But the Miniſter was jealous of Prin- 
ciples and Plans of Policy, which came 
from the Schools of Liberty and Reaſon: 
Neither could he reliſh or underſtand them, 
though dreſſed up and recommended by 


ſome of the ableſt Doctors of his own 
Church. 
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PoL1TICIANSs are, generally ſpeaking, but 
pitiful Divines; and moſt of all, Eccleſi- 
aſtical Politicians, But had this great Man 


been 
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been in the Direction, under ſuch a Govern- 
ment as ours, are we to think he would 


then have lighted a Work which only pro- 


feſſes to ſhew on what juſt Grounds the 
fundamental Conſtitutions of it are erected ? 
By no means. Though his Maxims of 
Policy might not ſuffer him to countenance 
Innovations, how juſt and beneficial ſoe- 
ver; yet the Dictates of common Senſe 
would have led him, to ,encourage all At- 
tempts of ſupporting the eſtabliſhed Syſtem 
of Things on reaſonable Principles. To 
conclude, the Opinions of ſome amongſt us 
gave the Occaſion of inſerting, in this Edi- 
tion, the Quotations imployed by the French 
Tranſlator: By which it will appear, that 
there are Papiſts who think more juſtly of 


the Rights of Society than even ſome Pro- 
teſtants, 


yo. of 6 5 


a 


Page 52. 1. 10. for though read thought. 
62.1, 2. for a Quakeriſm read Quakeriſm. 
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BOOK I. 


Of the Nature and End of CIVIL and of 
RELIGIOUS SOCIETY, 


CHAPTER 1. 
The Occaſion and Nature of this Diſcourſe. 


N ESTABLISHED RELIGION and a 
TesT-LAw, the two great Soleciſms, 

as we are told, in modern Politics, are the 
Subject of the following Diſcourſe. A Sub- 
ject that hath not only, in common with 
molt other of Importance, been much per- 
plexed by the bringing in, on both Sides, 
Men's civil and religious Prejudices into the 


B Queſtion 3 


— — —— ˙ NSA ator 


2 Of @ C1viL and Book T. 
Queſtion ; but likewife, which is peculiar 
to this Controverſy, by their concurring in 
one and the fame erroneous Principle. For 
where the two Parties go upon different 
r they naturally begin with exa- 

mining one another's, vhereby the tue one 
being at length ſettled or diſcovered, by its 
Aid the Controverſy may be timely deter- 
mined ; but where a falſe Principle has the 
luck to be unqueſtioned, the Diſputants may 
wrangle for ever, and be, after all, but fur- 
ther from the Truth. Thus, of the two 
Parties in this Queſtion, while the Argu- 
ments of both are bottomed upon the ſame 
miſtaken Foundation, the one defends a Teſt 
on ſuch Reaſonings as deſtroy a Toleration 
and the other oppoſes it on ſuch as conclude 
equally againſt the very Eſſence and Being 
of a National Religion. 


INVETERATE Miſtakes, therefore, upon a 
Subject of ſuch Importance would be a ſuffi- 
cient Apology for the Expediency of this Diſ- 
courſe at any time, although ſome late Occur- 
rences had not made it particularly ſeaſonable 
at the preſent. Our unhappy Diviſions in the 
State have, it ſeems, amongſt the various In- 
trigues of Partics, aftorded Opportunity and 

Encou- 
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Encouragement to the Proteſtant Diſſenters 
to enter upon Meaſures for the Repeal of the 
Teft-Law, that is, as we ſhall prove, for 
throwing the State into Convulſions, by a 
Diſſolution of the original Union between the 
two Societies, In the mean time it hath un- 
happily befallen, that ſome, to whom this 
Kingdom is greatly indebted for their Rea- 
ſonings in Defence of public Liberty, have 
thought hardly of a Tef-Law and of an Eſta- 
bliſhed Religion ſo ſecured. From whence 
their miſtake aroſe will be ſhewn 1n its Place, 
However, the Authority of theſe great Names 
hath induced many unprejudiced Perſons to 
ſhew too much Countenance to this deſtruc- 
tive Project; and hath emboldened the Pro- 
moters of it to appeal to the abſtract Princi- 
ple of Right. I ſhall therefore attempt to 
ſhew THE NECESSITY AND EqQuiITY or 
AN ESTABLISHED RELIGION AND A TEsT- 
Law FROM THE ESSENCE AND END or Ca- 
VIL SOCIETY, UPON THE FUNDAMENTAL 


PRINCIPLES OF THE LAW or NATURE 
AND NATIONS. 


Tris being our Subject, we ſhall not pro- 
poſe to defend an Hſtabliſbed Religion and a 
Teſt, by the Laws of this gr that State, or on 
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the Principles of this or that Scheme of Re- 
ligion, but on the great and unerring Max- 
ims of the Law of Nature and Nations: 
And when, on occaſion, we happen to apply 
the Reaſoning here inforced to this or that 
Church or State, it will be only ſo far forth 
as they are conformable to that Law. 


AND this is all now wanting to determine 
this long Controverſy. For our Adverſaries 
having been beaten oft from their Attack of 
the Te/t-Law, on the Frame and Principles 
of our own Conſtitution, by that excellent 
Defence called the Vindication of the Corpo- 
ration and Teſt-Acts, have quite left this par- 
tial Controverſy, and appealed to the Law of 
Nature and Nations. To that 'Fribunal we 
now propole to follow them. 
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Tu Principles of Society, Civil and Reli- 
gious, here delivered, will lay open the ab- 
ſurd Reaſonings of thoſe, who, thinking an 
Eftabliſhment of divine Right, defend it on 
the Doctrine of Intolerance, which makes a 
Church an Inquiſition ; and the neceſſary 
Conſequences deduced from thoſe Principles 
| will as plainly expoſe the miſchievous Rea- 
| ſonings of thoſe, who, holding a 79% to be 
1 againſt 
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againſt all human Rights, oppoſe it on the 
Doctrine of Licentiouſneſs, which makes a 
Church a Rope of Sand. Having done thie, 
from thoſe clear Principles, and theſe neceſ- 
ſary Conſequences, we ſhall demonſtrate the 
perfect Concord and Agreement between 
Religious Liberty and a Teft-Law ; and, in 
the laſt Place, detect the deluſive Principle, 
above mentioned, upon which both Parties 
have gone, and ſhew how it hath led both, 
as extraordinary as it may ſeem, to quite con- 
trary Concluſions, From all this it will ap- 
pear, which 1s one of the principal Purpoſes 
of this Diſcourſe, that our preſent happy 
Conſtitution both of Church and State, is 
erected on ſolid and laſting Supports. 


CHA FH. 


Of the State of Nature; and the Eſtabliſb- 
ment of Scciety. 


O lay our Foundation therefore with 

ſufficient Strength, it will be neceſ- 
tary, tho' in as few Words as may be, to 
conſider the Nature of Man in general, and 
of that Civil Community which he invented 
with ſo much Benefit to himſelf : that ſce- 
ing his Wants, and the Remedies he applied 


B 3 to 
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to them, we may better judge of their Fit- 
nels to, and Operations on, each other. 


Tur Appetite of Self-preſervation being 
indiſpenſably neceſſary to every Animal, Na- 
ture has made it the ſtrongeſt of all. And 
tho', in rational Animals, Reaſon alone 
might be ſuppoſed ſufficient to anſwer the 
End for which this Appetite is beſtowed on 
others, yet, the better to ſecure that End, 
Nature has given Man likewiſe a very con- 
ſiderable Share of the ſame Inſtinct with 
which ſhe has endowed Brutes ſo admira- 
bly to provide for their Preſervation. Now, 
whether it were ſome plaſlic Nature that was 
here in. Fault, which, the great Bacon ſays, 
knows not hea to keep a mean *, or that it was 
all owing to the perverſe Uſe of human Li- 
berty, certain it 1s, that, borne away with 
the Luſt of gratifying this Appetite, Man, in 
a State of Nature, ſoon ran into very violent 
Exceſſes; and never thought he had ſuffi- 
ciently provided for his own Being, till he 
had deprived his Fellows of the free Enjoy- 
ment of theirs, Hence all thoſe Evils of 
mutual Violence, Rapine, and Slaughter, that, 
in a State of Nature, muſt needs abound 


* Modum tenere neſcia eſt. 
6 among} 


Te 
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amongſt Equals. Becauſe, though Man, in 
this State, was not without a Law which 


exacted Puniſhment on evil Doers, yet the 
Adminiſtration of that Law, not being in 


common Hands, but either in the Perſon 
offended, who being a Party would be apt 
to inforce the Puniſhment to Exceſs ; or elſe 


in the Hands of every one, as the Offence 
was againſt Mankind in general and af- 


fected the Good of Particulars not immedi- 
ately or directly, would be executed remiſly. 
And very often, where both theſe Executors 
of the Law of Nature were diſpoſed to be 
impartial and exact in the Adminiftration of 
Juſtice, they would yet want Power to in- 
force it. Which, altogether, would fo much 
inflame the Evils abovementioned, that they 
would ſoon become as general and as intole- 
rable as the Hobberſts repreſent them in that 
State to be, was it not for the reſtraining 
Principle of ReL1G1oN that kept Men from 
running into the Confuſion neceſſarily con- 
ſequent on the Principle of inordinate Self- 
Love. But yet Religion could not operate 
with ſufficient Efficacy for want, as we ob- 
{eryed before, of a common Arbiter, who had 
Impartiality enough fairly to apply the Rule 
of Right; and Power to inforce its Opera- 

1 tions: 


— 
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tions: So that theſe two PRINCIPLES were in 
endleſs Jar ; in which Juſtice generally came 
by the worſt. It was therefore found neceſ- 
fary to call in the Civitc MAGISTRATE, as 
the Ally of Religion, to turn the Balance. 
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Tuus was Society invented for a Remedy 
againſt Injuſtice: And a Magiſtrate by mu- 
tual Conſent appointed to give a Sanction to 
that common Meaſure to which, Reaſon 
ce teaches us that, Creatures of the ſame 
* Rank and Species, promiſcuouſly born to 
the ſame Advantages of Nature, and to 
* the Uſe of the ſame Faculties, have all an 
equal Right.“ Where it is to be ob- 
ſerved, that though Society provides for all 
thoſe Conveniencies and Accommodations of 
more elegant Life, which Man muſt have 
been content to have been without, in a State 
of Nature, yet it is more than probable that 
theſe were never thought of when Society 


was firſt eſtabliſhed ©; But that they were the 


d Locke. | 

© Though the judicious Hooter thinks thoſe Advan- 
tages were principally intended when Man firit entered 
into Society : This was the Cauſe (lays he) of Men's 
uniting themſelves at firſt into Politique Socteties, Eccl. 
Pol. L. i. $ 10. His Maſter Ariſtotle, though extremely 
conciſe, ſeems to hint, that this was but the /econdery 
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mutual Violences and Injuſtices, at length 
become intolerable, that ſet Men upon con- 
triving this generous Remedy. Becauſe Evil 
felt has a much ſtronger Influence on the 
Mind than Good imagined : And the Means 
of removing the one is much eaſier diſco- 
vered than the way to procure the other : 


And this by the wiſe Diſpoſition of Nature ; 


the avoiding Evil being neceſſary to our Ex- 
iſtence ; not ſo, the procuring Pleaſure, Be- 
fides, the Idea of thoſe unexperienced Con- 
veniencies would be, at beſt, very obſcure : 
And how unable Men would be, before tryal, 
to judge that Society could beſtow them, we 
may gueſs by obſerving how little, even now, 
the Generality of Men, who enjoy thoſe 
Bleſſings, know or reflect that they are ow- 
ing to Society, or how it procures them ; 
becauſe it doth it neither immediately nor 
directly. But they would have a lively 
denſe of Evils felt; and would know that 
Society was the Remedy, becauſe the very 
Definition of the Word would teach them 
how it becomes ſo. Yet becauſe Civil So- 
crety ſo greatly improves human Life, this 


End of Civil Society; and that that, which we here 
make to be ſo, was the firſt, His words are: n 


* A Lyne, 80% J rd Civ, Pol. L. i. c. 2. 
Improve- 


10 a CIVIL and Book I. 
Improvement may be called, and not unaptly, 
the ſecondary End of that Convention. Thus, 
as Ariſtotle accurately obſerves in the Words 
quoted below, that which was at firſt con- 
ſtituted for the Sake of Living, is carried on 
for the Sake of happy Living. 


CH AP. 1I. 


Of the natural Defetts of Civil Society; and 
the Neceſſity of applying Religion to remedy 
thoſe Defects. 


1VIL Society thus eſtabliſhed ; from 
this Time, as the Poet ſays, 


abfiſtere bello, 
Oppida cperunt munire, & ponere leges, 
Ne quis Fur eſjet, neu Latro, neu quis Adulter *. 


But as before, bare RELIGION was no Pre- 
ſervative againſt moral Diſorders ; ſo now So- 
CIETY alone would be equally ineffectual. 


I. I. FoR, fir/t, its Laws can have no fur- 
ther Efficacy than to reſtrain Men from oper 
Tranſgreſſion; while what is done amiſs in 
private, though equally tending to the pub- 
lic Prejudice, eſcapes their Cenſure. And 


Horace. 


Man, 
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Man, ſince his entering into Society, would 
greatly have improved his Practice in this 
ſecret way of Malice. For now an effectual 
Security being provided againſt open Violence, 
and the inordinate Principle of Selt-love being 
{till the ſame, ſecret Craft was the Art to be 
improved; and the public Guards of Socie- 
ty inviting private Men to a careleſs Securi- 
ty, what Advantages it would afford to thofe 
hidden Miſchiefs, which Civil Laws could 


not take notice of, is eaſy to imagine. 


2. Bur, ſecondly, the Influence of Civil 
Laws cannot, in all Cafes, be extended even 
thus far, namely, to the reſtraining open 
Tranſgreſſion. It cannot then, when the ſe- 
vere Prohibition of one Irregularity threatens 
the bringing on a greater: And this will 
always be the Caſe, when the Irregularity is 
owing to the Violence of the ſenſual Paſſions. 
Hence it hath come to paſs, that no great 
and flouriſhing Community could ever pu- 
niſh Fornication, in ſuch a fort as its ill In- 
fluence on Society was confeſſed to deſerve ; 
Becauſe it was always found that a ſevere 


Reſtraint of this opened the way to more 
flagitious Luſts, 


3. Thirdly, 


1 


12 Of a Ci1vir. and Book I, 
3. Thirdly, Taz very Attention of Civil 


Laws to their principal Object occafions a 


further Inefficacy in their Operations. To 
underſtand this we muſt conſider, that the 
Care of the State is for the WroLr, under 
which Indiv:4uals are conſidered but in the 
ſecond Place, as Parts only of that Whole; 
the Conſequence of which is, that, for the 
fake of the Body's Welfare, theſe Parts are 
ſometimes left neglected; which muſt needs 
happen when general, rather than particular, 
Views ingroſs the public Attention. Now 


the Care of Religion is for PARTICULARS, 
and a N hole has but the ſecond Place in its 
Concern *, But this is only touched upon to 


» Regium Imperium a Sacerdotali in eo maxime di- 
ſtat, quod illi non ſolæ ſingulorum civium rationes com- 
miſſæ ſint, ſed totius Reipublicæ ſalus; unde fit ut in 
cives etiam invitos ad fovendum totius reipublicæ cor- 
pus, jus illi competat - Quod aliter fe habet in Epiſco- 
pali Miniſterio, cui Eccleſue ſollicitudo ita eſt commiſſa, 
ut ſingulorum ſaluti præcipue invigilare debeat, nec cu- 
rare poſſit univerſum corpus aliquorum membrorum per- 
nicie. PRYRUSs DE MARCA, De concordia Sacerdotii 
& Imperii. Epiſtola ad Cardinalem de Richelieu: Nous 
aurons ocaſion de citer ſouvent ce fameux Ouvrage, 
Ecrit à la requiſition du Cardinal de Richelieu. Nous 
Vindiquerons par le nom de I Auteur, Prelat auſſi z6le 
pour ſa Religion que pour ſon Prince. Il mourut peu 
de tems apres ſa nomination a 'Archeveche de Paris, ou 
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ſhew, in paſſing, the natural Remedy for the 
Defects here explaining. | 


4. Bur this was not all, there was a fur- 
ther Inefficacy in human Laws. The Le- 
giſlature, in enquiring into the mutual Duties 
of Citizens ariſing from their Equality of 
Condition, found thoſe Duties to be of two 
kinds. The firſt, they intitled the Duties of 
PERFECT OBLIGATION, becauſe Civil Laws 
could readily and commodiouſly, and were 
of neceflity required to inforce their Obſery- 
ance. The other they called the Duties of 
IMPERFECT OBLIGATION ; not that Mora- 
lity doth not as ſtrongly exact them, but be- 
cauſe Civil Laws could not conveniently take 
notice of them; and that they were ſuppoſ- 
ed not ſo immediately and vitally to affect 
the Being of Society, Of this latter kind 
are Gratitude, Hoſpitality, Charity, &c. con- 
cerning ſuch, Civil Laws for theſe Reaſons 
are generally ſilent. And yet, though it may 
ve true, that theſe Duties, which human 
Laws thus overlook, may not fo directly af- 
fect Society, it is very certain, that their Vio- 
lation brings as fatal, though not fo ſwiſt 
1! etoit parvenu par ſon merite & par le diſcernement de 
fon Roi, French Tranſlator, 


Deſtru- 


t4 Of. a CIVIL and Book I. 
Deſtruction upon it, as that of the Duties of 


perfect Obligation. A very competent Judge, 


and who, too, ſpeaks the Sentiments of Anti- 
quity, in this Matter, hath not ſcrupled to 
fay,—** Ut ſcias per ſe expetendam eſſe A- 
*© TI ANIMI ADFECTIONEM, per ſe fugi- 
«© enda res eſt INGRATUM eſſe: quoniam 
© mhil æque concordiam humani generis 
* diſſociat ac diſtrahit quam hoc vitum ©,” 


5. Bur, ſtill further, beſides theſe Duties 
both of perfect and imperfect Obligation, for 
the encouraging and enforcing of which, Ci- 
vil Regimen was invented; Society itſelf be- 
got and produced a new Set of Duties, which 
are, to ſpeak in the Mode of the Legiſlature, 
of 7mperfeet Obligation: The firſt and prin- 
cipal of which is that antiquated forgotten 
Virtue called the Love or our CouN TR. 


6. Bur, laſtly, Society not only introduced 
a pew Set of Duties, but likewiſe increaſed 
and inflamed, to an infinite Degree, thoſe in- 
ordinate Appetites for whoſe Correction it 
was invented and introduced ; like ſome 
kinds of powerful Medicines that, at the 


very time they are working a Cure, heighten 


K Seneca Ds tehef. Lib. iy. Co 18. 
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the Malignity of the Diſeaſe. For the Ap- 
petites take their Birth from our real or ima- 
ginary Wants. Our real Wants are unal- 
terably the ſame ; and, as arifing only from 
the natural Imbecillity of our Condition, 
are exceeding few, and eaſily reheved. Out 


fantaſtic Wants are infinitely numerous, to be 


brought under no certain Meaſure nor Stand- 
ard; and increafing exactly in proportion to 
our Improvements in the Arts of Life. But 
the Arts of Life owe their Original to So- 
ciety": and the more perfect the Policy, 
the higher do thoſe Improvements riſe ; and, 
with them, are our Wants, as we ſay, pro- 
vortionably increaſed ; and our Appetites in- 
Hamed: For the Violence of thoſe Appe- 
tites that ſeek the Gratification of our ĩima- 
ginary Wants is much ſtronger than that 
raiſed by our real Wants: Not only becaute 
thoſe are more numerous; which gives con- 


There is one remarkable Circumſtance in the Mo- 
faic Hiſtory, which would, if conſidered as it ought, 
give our £Freethinkers a better Opinion, either of the 
Veracity or Penetration of the Author. It is, where 
having repreſented Cain as the firſt who built a City, or 
made Advances towards Civil Society, he informs us 
tar Cam”s Poſterity were the Inventers of the Arts of 
Lif *; in the Inftances he gives of Jabal, Jubul, and 
1ubal-Cain, * j 


tant 
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{tant Exerciſe to the Appetites: and more 
unreaſonable ; which makes the Gratification 
proportionably difhcult ; and altogether un- 
natural ; to which there is no Meaſure : but 
principally becauſe vicious Cuſtom hath af- 
fixed a kind of Reputation to the Gratification 
of the fantaſtic Wants, which it hath not done 
to the Relief of the real ones. So that, on 
the whole, our Wants increaſe in proportion 
as the Arts of Life advance and perfect. But 
in proportion to our Wants, ſo is our Unea- 
ſineſs to our Uneatinefs, fo our Endeavours 
to remove it — to our Endeavours, ſo the 
Weakneſs of human Reſtraint, Hence it 18 
evident, that in a State of Nature, where lit- 
tle is conſulted but the Support of our Be- 
wg, our Wants mult be few, and our Appe- 
tites in proportion weak; and that in Civil 
Society where the Arts of Life are cultivat- 
ed, our Wants muſt be many, and our Appe- 
tites in proportion ſtrong. 


II. Tuus far concerning the ImperfeQtion 
of Civil Society, with regard to the Admini- 
{tration of that Power which it hath, namely 
of puniſhing the Diſobedient. We ſhall next 
conſider its much greater Imperfection with 
regard to that Power which it wanteth ; 
namely of rewarding the Obedient, 


THE 
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Tur two great Sanctions of Law and 
Command are REWARD and PUNISHMENT, 
Theſe are generally called the two Hinges, 
on which all kinds of Government turn, 
And ſo far is certain, and apparent to the 
common Senſe of Mankind, that whatever 
Laws are not enforced by both theſe San- 
tions, will never be obſerved in any Degree 
ſufficient to carry on the Ends of Govern- 
ment. - 


Yer, I ſhall now ſhew, from the original 
Conſtitution and Nature of Civil Society, 
that it neither had, nor could enforce the 
SANCTION OF REWARD, 


Bur, to avoid Miſtakes, I deſire it may 
be obſerved, that, by Reward, muſt needs 
here be meant, ſuch as is conferred on every 
one for obſerving the Laws of his Country ; not 
ſuch as is beſtowed on Particulars, for any 
eminent Service: as by Puniſhment we un- 
derſtand that which is inflicted cn every one 


tor tranſgreſſing the Laws ; not that which 


is impoſed on Particulars, for neglecting to 
do all the Service in their Power. 


1 MAKE no doubt but this will be called 
Paradox; nothing being more common in 
SEG = the 


— 


_— 
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the Mouths of Politicians e, than that the 
Sanctions of Reward and Puniſhment are the 


tao Pillars of Civil Government; all the mo- 


dern Utopias, and ancient Syſtems of ſpecu- 
lative Politics, deriving the whole Vigour of 
their Laws from theſe two Sources. Take, 

then, the Proof of the two following * 


litions : 


I. Thar, by the original Conſtitution of 
Civil Government, the Sanction of Rewards 
Was not enforced. 


II. Tnar, by the Nature of Civil Go- 
vernment, they could not be enforced by it. 


I. Tur firſt Propofition 1 prove thus: 
In entering into Society, it was ſtipulated, 
between the Magiſtrate and People, that Pro- 
tection and Obedience ſhould be the reciprocal 
Conditions of each other. When, therefore, 
a Citizen obeys the Laws, that Debt on So- 
ciety is diſcharged by the Protection it afford- 
eth him, But, in reſpect to Diſobedience, 


* Neque ſolum ut Sor ois dictum ufurpem, qui & 
ſapientiſſimus fuit ex ſeptem, & Legum Scriptor ſolus cx 
ſeptem. Is rempublicam duabus rebus contineri dixit, 
Pr AMIo ET POENA, Cic. ad Brutum, Ep. 15. 
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the proceeding is not analogous (though Pro- 
tection, as the Condition of Obedience, im- 
plies the withdrawing it on Diſobedience) 
and for theſe Reaſons: The effect of with- 
drawing Protection muſt be either Expulſion 
from the Society, or expoſing the Offender 
to all kind of Licence, from others, in it. 
Society could not practiſe the firſt, without 
bringing the Body Politic into a conſump- 
tion; nor the latter, without throwing it 
into convulſions. Beſides, the firſt is n& Pu- 
niſhment at all, but by accident; it being 
only the leaving one Society to enter into an- 
other; and the ſecond is an inadequate Pu- 
nithment : for though all Obedience be the 
fame, and ſo uniform Protectiom a proper Re- 
turn for it; yet Diſobedience being of various 
Kinds and Degrees, the withdrawing Pro- 
tection in this latter Senſe, would be too great 


a Puniſhment for ſome Crimes, and too ſmall 
for others, | 


Tus being the Caſe, it was ſtipulated 
that the Tranſgreſſor ſhould be ſubject to 
pecuniary Mulcts, corporal Inflictions, Mu- 
ulation of Members, and capital Severitics. 
Hence aroſe the Sanction, and enly Sanction 
ot Civil Laws. For that Protection is no 


2-2 Reward 
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Reward in the Senſe that theſe are Puniſh- 
ments, 1s plain from hence, that the firſt is 
of the Eflence of Society itſelf ; the other, 
an occaſional Adjunct. But this will farther 
appear by conſidering the oppoſite to Pro- 
tection, which is Expulſion, or Baniſhment ; 
for this is the natural Conſequence of with» 
drawing Protection. Now this, as we ſaid, 
is no Puniſhment but by accident: and ſo 
the State underſtood it ; as we may collect, 
even from their Manner of employing it as a 
Puniſbment on Offenders : for Baniſhment 
is of univerſal Practice, with other Puniſh- 
ments, in all Societies. Now, where with- 
drawing Protection is infixted as a Puniſh- 
ment, the Practice of all States hath been, 
to retain their Right to Obedience from the 
baniſhed Member ; though, according to the 
nature of the thing, conſidered alone, that 
Right be really diſcharged ; Obedience and 
Protection, as we obſerved, being. reciprocal. 
But it was neceſſary all States ſhould act 
in this manner when they inflicted Exile as 
a Puniſhment ; it being no Puniſhment but 
by accident, when the Claim to Subjection 
was remitted with it. They had a Right to 
act thus; becauſe it was inflifted on an Of- 
Jenger ; who, by his very Offence, had for- 
feited 
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feited all Claim of Advantage from that reci- 
procal Condition. 


II. Tur ſecond Propoſition is, that, by 
the Nature of Civil Government, tbe Sanction 
of Rewards could not be enforced by it: My 
reaſon is, becauſe Society could neither di- 
ſtinguiſh the Objects of its Favour ; nor re- 
ward them, though they were diſtinguiſhed. 


1. FIRST, Society could not diſtingurfh the 
Objects of its Favours. To inflict Puniſh- 
ment, there is no need of knowing the Mo- 
tives of the Offender ; but judicially to confer 
Reward, on the Obedient, there is. 


ALL that Civil Judicatures do. in puniſh- 
ing is to find whether the Act was Ww1/fully 


This will lead us to determine an embarraſſed Qye- 
{ion long diſputed amongſt Writers on the Law of Na- 
ture and Nations; namely, //hether a bani/hed Man be 
a Sullject of the State frem which he hath been expeiled ? 
Hobbes and Pufendorf holding the negative; and Tully, 
with the excellent Lord Chancellor Hyde, the affirma- 
tive. The former, in Support of their Opinion, fay, 
that, by the very Act of Expulſion, the State gives up 
and renounces all Right of Subjection: the latter only 
appeal to the Practice of Societies; the Reaſon of which 
Practice, as here given, determines the Queſtion in their 
Favour, 
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committed. They enquire not into the In- 
tention or Motives, any farther, or otherwiſe 
than as they are the Marks of a voluntary 
Act; and having found it ſo, they concern 
themſelves no more with the Man's Motives 
or Principles of acting; but puniſh, without 
ſcruple, in confidence of the Offender's De- 
merit. And this with very good Reaſon; 
becauſe no one of a ſound Mind can be 
ſuppoſed ignorant of the principal Offences 
againit Right, or of the Malignity of thoſe 
Offences, but by ſome fſottiſh Negligence 
that hath hindered his Information ; or ſome 
brutal Paſſion that hath prejudiced his Judg- 


ment ; both which are hjghly faulty, and 
deſerve Civil Puniſhment. 


IT is otherwiſe in rewarding the abſtain- 
ing from Tranſgreſſion. Here the Motive 
muſt be contidered : becauſe as merely doing 
7! deferves Pu ſhment, a crime in the caſe 
of wrong Judgment being ever neceſſarily 
inferred ; ſo merely abſtaining from Iii cans 
not, for that very reaſon, have any merit. 


In judicially rewarding, therefore, the Mo- 
{ves muſt be known: but human Judica- 
tures cannot know them but by accident: 


It 
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It is only that Tribunal, which ſearches the 
Heart, that can penetrate thus far. We 
conclude, therefore, that Reward cannot, pro- 
perly, be the Sanct ion of human Laws. 


Ir it ſhould be ſaid, that though Rewards 
cannot be equitably adminiſter'd, as Puniſh- 
6. ments may; yet nothing hinders but that, 
Y for the good of Society, all who obſerve the 
7 Laws ſhould be rewarded, as all who tranſ- 
greſs the Laws are puniſhed : The Anſwer 


will lead us to the Proof of the ſecond Part 
of this Propoſition. 


2. THAT Society could not reward, though 
it ſhould diſcover the Objects of its Favour ; 
the Reaſon is, becauſe no Society can ever 
find a Fund ſufficient for that Purpoſe, with- 


out raifing it on the People as a Tax, to pay 
it back to them as a Reward, 


Bur the univerſal Practice of Society con- 
firms our reaſoning, and is explained by it ; 
2 the Sanction of Puni/hments only having, in 
4 all Ages and Places, been employed to ſecure 
3 the Obſervance of Civil Laws. This was ſo 
remarkable a Fact, that it could not eſcape 
the Notice of a certain admirable Wit, and 
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ſtudious Obſerver of Men and Manners; wha 
ſpeaks of it as an univerſal Defect : Although 
we uſually, ſays he, call Reward and Puniſb- 
ment the two Hinges, upon which all Govern= 
ment turns, yet I could never obſerve this Maxim 
{o be put in Practice by any Nation except-that 
of Lilliput*s, Thus he introduceth an Ac- 
count of the Laws and Cuſtoms of an Uto- 
pian Conſtitution of his own framing ; and, 
tor that matter, as good, perhaps, as any of 
the reſt: And, had he intended it as a Satire 
againſt fuch chimerical Common-wealths, 
nothing could have been more juſt : For all 
theſe political Romancers, from Plato to this 
Author, make Civil Rewards and Puniſh- 
ments the tapo Hinges of Government. 


Inavr often wondered what it was, that 
could lead Men from Fact, and univerſal 
Practice, in fo fundamental a point; But, 
without doubt, it was this, The deſign of 
ſuch ſort of writings is to give a perfect Pat- 
tern of Civil Government; and to ſupply 
the fancied defects in real Societies. The 
end of Government coming firſt under conſi- 
deration ; and the general Practice of Society 
teeming to declare this end to be only, what, 


F Guaever's Trayels, vol. i. p. 97, 
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in truth, it is, Security to cur temporal Li- 
berty and Property; the Simplicity of it 
diſpleaſed, and the Plan appeared defective. 
They imagined, that, by enlarging the Bot- 
tom, they ſhould ennoble the Structure : and, 
therefore, formed a romantic Project of ma- 
king Civil Society ſerve for all the good pur- 
poſes it was even accidentally capable of pro- 
ducing. And thus, inſtead of giving us a true 
picture of Government, they jumbled together 
all ſorts of Societies into one; and confounded 
the Religious, the Literary, the Mercantile, 
the Convivial, with the Civit., Whoever 
reads them carefully, if indeed they be worth 
reading carefully, will find that the errors 
they abound in are all of this nature ; and 
that they ariſe from the loſing, or never hav- 
ing had, a true Idea of the fimple Plan of Ci- 
vil Government: a circumſtance, which, as 
we ſhall ſhew preſently, hath occaſioned many 
wrong judgments concerning it. No won- 
der then, that this miſtake, concerning the 
End of Civil Society, drew after it others, 
concerning the Means; and this, amongſt 
the reſt, that Reward was one of the Sancti- 
ons of buman Laws. 


On the whole then, it appears, that Ci- 
VII dogiety hath not, in itſelf, the Sanction 


of 


4 ot 
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of Rewards, to ſecure the obſervance of its 
Laws. 8o true, in this ſenſe, is the Obſer- 
vation of St. Paul, that THE Law was 
NOT MADE FOR THE RIGHTEOUS, BUT 
FOR THE UNRULY AND D1SOBEDIENT. 


Bur it being evident, that the joint Sancti- 


ons of Rewards and Puniſhments are but juſt 


ſufficient to ſecure the tolerable Obſervance 
of Right (the common faiſe Opinion that 
theſe are the two Hinges of Government 
ariſing from that Evidence) it follows, that, 
As RELIGION, ONLY, CAN SUPPLY THE 
SANCTION OF REWARDS, WHICH SOCI- 
ETY WANTS, AND HATH NOT, RELIGION 


IS ABSOLUTELY NECESSARY TO CIVIL 
GOVERNMENT. 


Tuus, on the whole, we ſee, I. That 
Society, by its own proper Power, cannot 
provide for the Obſervance of above one 
third Part of moral Duties; and of that 
third, but imperfectly. We ſee likewiſe, 
how, by the peculiar Influence of its Na- 
ture, it enlargeth the Duty of the Citizen, 
at the ſame time that it leſſens his natural 
Ability to perform it. 


II. Wr 


- 
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II. Wr fee further, which is a thing of 
far greater conſequence, that Society totally 
wants one of thofe two Powers which are 
owned by all to be the neceſſary Hinges on 
which Government turns, and without which 
it cannot be ſupported, 


To ſupply theſe Wants and Imperfections, 
ſome other coactive Power muſt be added, 
that hath its Influence on the Mind of Man, 
to keep Society from running back into Con- 
fufion, But there is no other than the 
Power of RELIGION; which teaching an 
over-raling Providence, the Rewarder of 
good Men, and the Puniſher of ill, can ob- 
lige to the Duties of imperfect Obligation, 
which human Laws overlook : and teaching, 
alſo, that this Providence is omniſcient, that 
it ſees the moſt ſecret Actions and Intenti- 
ons of Men, and hath given Laws for the 
perfecting their Nature, will oblige to thoſe 
Duties of perfect Obligation, which human 
Laws cannot reach, or ſufficiently enforce. 


Tuus we have explained, in general, the 
mutual Aid Religion and Civil Policy lend to 
one another: not unlike that which two Al- 
lies, in the ſame Quarrel, may reciprocally 
receive 
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receive againſt a common Enemy: While 
ene Party is cloſely preſſed, the other comes 
up to its Relief; diſengages the firſt ; gives 
it time to rally, and repair it's force : By this 
time the aſſiſting Party is puſhed in its turn, 
and needs the Aid of that which it relieved ; 
which is now at hand to repay the Obliga- 
tion. From henceforth, the two parties ever 
act in Conjunction; and, by that means, 

keep the common Enemy at a ſtand. 


THis uſe of Religion to the State was 
ſeen by the Learned, and felt by all Men of 
every Age and Nation. The ancient World 
particularly was ſo firmly convinced of this 
Truth, that the greateſt Secret of the ſub- 
lime Art of Legiſlation conſiſted in this, how 
beſt, Religion might be applied to ſerve So- 
ciety. The particular Methods they em- 
ployed, and the ſeveral artful Detours they 
uſed to arrive at this End, are in the ſecond 
Book of the Divine Legation of Mosrs ex- 
plained at large. 


RELIGION being thus proved neceffary 
to Society, that it ſhould be ſo uſed and ap- 
plied, in the beſt Way, and to moſt Advan- 
tage, needs no Proof. For it is as inſtinctivt 

| in 
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in our Nature to improve a Good, as to in- 
veſtigate and purſue it. And with regard to 
the improvement of this particular Good, there 
is a ſpecial Reaſon why it ſhould be ſtudied. 
For the Experience of every Place and Age 
informs us, that the Coactivity of C:v1/ Laws 
and Religion is but juſt enough to keep 
Men from running into Diſorder and mutu- 
al Violence. But this Improvement is the 
Effect of Art and Contrivance. For all na- 
tural Good, every Thing conſtitutionally be- 
neficial to Man, needs Man's Induſtry to 
make it better. We receive it all at the pro- 
vident Hand of Heaven, rather with a Ca- 
pacity of being applied to our Uſe, than im- 
mediately fit for our Service. We receive it, 
indeed, in full Meaſure, but rude and un- 
prepared. The efficient Cauſe of this, in 
natural Goods, is the Intractability and in- 
nate Stubbornneſs of Matter ; and in moral 
Goods, the Malice and Perverſity of Man. 
The final Cauſe ſeems to be, that Man, of 
al! God's creation, the moſt incapable of a 
»tate of Idleneſs and Inactivity, may be ſet 
to work; and, by this means, made to cul- 
YO the Faculties both of his Mind and 
30dyv. | 


Now 
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Now concerning this technical Improve- 
ment of moral Good, it is, in artificial Bo- 
dies, as in natural: Two may be fo eſſenti- 
ally conſtituted as to be greatly able to adorn 
and ſtrengthen each other. But then, as in the 
one Caſe a mere juxta-poſition of the Parts 
is not ſufficient, ſo neither is it in the other; 
ſome Union, ſome Coalition, ſome artful 
Inſertion into each other will be neceſſary. 


BuT now again, as in natural Bodies, the 
Artiſt is unable to ſet about the proper Ope- 
ration, till he hath acquired a reaſonable 


Knowledge of the Nature of thoſe Bodies 


which are the Subject of his Skill; ſo neither 
can we know in what manner Religion may 
be beſt applied to the Service of the State, 
"till we have learned the real and effential 
Natures both of a State and a Religion. The 
obVi0u5 qualities of both ſufficiently ſhew that 
they muſt needs have a good Effect on each 
other, when properly applied; as our Ar- 
tiſt, by his Knowledge of the obvious Qua- 
lities of two natural Bodies, we ſuppoſe dil 


b Non natura, ſed hominum vitio factum, ut amb 
ile poteſtates, quæ amico fœdere conjungi debuerant, it 
dedecus Chriſtiani nominis aliquando divellantur. ab invi- 
cem. Marca, Epiflola ad Cardinalem de Richelieu. F. I. 
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cerns thus much; though he hath not yet 
got ſufficient Acquaintance with their Na- 
ture, to make a proper Application. 


. 
Of the Nature and End of Civil Society: And 


the cauſes of the common miſtakes concern- 


ing it diſcovered and explained. 


II behoves us, therefore, in the next place, 

to examine the Nature of CIVIL SocitTY 
and RELIGION more at large. Of whoſe 
Natures truly to be informed, the Way is 
to find out their Ends. And this will be the 
more neceſſary on account of the ſtrange 
Extravagances that the ſeveral Sects amongſt 
us have run into, concerning one and the 
other Society ; while ſome ſtrike at the Ad- 
miniſtration, ſome at the Nature, and ſome 
at the very Being of both. The Parisr 
makes the State a Creature of the Church; 
the ERASTIAN makes the Church a Crea- 
ture of the State: The PRESBYTERIAN 
would regulate the Exerciſe of the State's 
Power on Church Ideas; the Hos 8z15sT, the 
Church, by Reaſons of State : And, to com- 
picat the Farce, the QUAKER aboliſhes the 
very Being of a Church; and the Mgxxo- 


NITE 
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ITE ſuppreſſes the Office of the Civil Ma- 
giſtrate. 


Bur to begin with C:vi/ Society. It was 
inſtituted either with the Purpoſe of attain- 
ing all the Good of every Kind, it was even 
accidentally capable of producing; or only 
of ſome certain Good, which the Inſtitutors 
had in view, unconcerned with, and unat- 
tentive to, any other. To ſuppoſe its End 
the vague Purpoſe of acquiring all poſſible 
accidental Good, is, in Politics, a mere So- 
leciſm ; As hath been ſufficiently ſhewn by 
the Writers on this Queſtion. And how 
untrue it is in fact, may be gathered from 
what we have ſaid above, of the Origin of 
Society, Civil Government then, I ſuppoſe, 
will be allowed to have been invented for 
the Attainment of ſome certain End or Ends. 
excluſive of others : and this implies the 
Neceſſity of diſtinguiſhing this End from 
others. Which Diſtinction ariſes from the 


* See Leocke's Defence of his Letters of Toleration. 
This appears too to have been Ari/totles Opinion from 
theſe Words, — Obe who xy Jide mo Gihvy R 
dN 89 W 4 Quo _— iN Gov x @AxolUres * 
[Acaqulw] άẽ aeg, ainxed;, ak ty wees ty, &c. 
Polit, TL £4, 
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different Properties of the Things pretending. 
But, again, amongſt all thoſe Things which 
are apt to obtrude, or have in fact obtruded, 
upon Men, as the Ends of Civil Govern- 
ment, there is but one Difference in their Pro- 
perties, as Ends: Which is this, That one of 
theſe is attainable by Civil Society only; and all 
the reſt are eafily attained without it. The 
Thing then, with the firſt mentioned Pro- 
perty muſt needs be that genuine End of 
Civil Society. And this is no other than 
SECURITY TO THE TEMPORAL LIBERTY 
AND PROPERTY oF Man. For this End, 
as we have ſhewn, Civil Society was invent- 
ed; and this, Civil Society alone is able to 
procure. The great, but ſpurious Rival of 
this End, THE SALVATION OF SOULS, or 
the Security of Man's future Happineſs, be- 
longs, therefore, to the other Diviſion. For 
this, not depending on outward Accidents, 
or on the Will or Power of another, as the 
Body and Goods do, may be as well attain- 
ed in a State of Nature, as in Civil Society ; 
and therefore, on the Principles here deli- 
vered, cannot be one of the Cauſes of the 
Inſtitution of Civil Government ; nor, con- 


ſequently one of the Ends thereof. 


D Bur 
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diſcourſes on Toleration ; where it may be 
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Bur if ſo, the Promotion of it comes 
not within the peculiar Province of the 
Magiſtrateb. For he who has nothing to do 
with the End, can have no concern with the 
Means. Theſe Means are DoeTRINE AND 
MokaLs, which compoſe what is called 
RrLIGION, in the largeſt Senſe of the 
Word. — That Opinions are not in his Reſ- 
ſort, I again refer the Reader to Mr. Locke's 


ſeen, how, from the Principles here laid 
down, the whole Doctrine of Religious Li- 
berty is demonſtrated : And that even Mo- 


o Summa divini numinis benignitate duobus maximis 
præſidiis inſtructa eſt humani generis Societas ad felici- 
tatem confequendam, Sacerdotio et Imperio ; quorum 
alterum divinis Myſteriis fe impendit, alterum componit 
reipublice ſtatum, & humanz vitæ tranquillitatem pro- 
curat; ita ut ex utriuſque concordia Chriſtiana reſpub- 
lica cumulatiſſimis incrementis augeatur. Utraque po- 
teſtatum ſuis limitibus eſt circumſcripta, et in diſſitis om- 
nino negotiis exercetur; cum illa ſpiritualibus addicatur, 
hæc publicis occupata ſit - certæ quidem regula in ge- 
nere aſſignari poſſunt, quibus invicem diſterminentur.— 
Et en parlant des difficultez qui peuvent ſurvenir entre 
ces deux puiſſances, V Auteur ajoũte - Quæ locum ha- 
bent non in controverſiis fidei, quo longo intervallo re- 
motæ ſunt a cognitione Principum, nec in rerumpubli- 
carum adminiftrationibus, que alienæ ſunt a cura pat- 
cendi gregis. Marca in prefatione prima. F. T. 
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rals are not, conſidered only in a religious 
Senſe, how ſtrange ſoever this Aſſer tion 
may appear, is evident both from the Rea- 
ſon of Things, and from the fundamental 
Practice of all Governments. 


Wr have ſhewn, it was the Care of the 
Bodies, not the Sculs of Men, that the Ma- 
giſtrate undertook to give Account of. 
Whatever therefore refers to the Body, is in 
his Juriſdiction; whatever to the Soul, is 
not. But, and if there be That which re- 
fers equally to both (as Morals plainly do) 
ſuch Thing muſt needs be partly within and 
partly without his Province; that is, it is to 
be partially confidered by him; his Care 
thereto extending ſo far only as it affects So- 
ciety. The other Conſideration of it, name- 


ly as it makes Part of Religion, being in 


the Hands of thoſe who preſide in another 
kind of Society; of which more hereafter. 


AGAIN, with regard to Civil Practice; if 
we caſt our Eye on any Digeſt of Laws, we 
find that evil Actions have their annexed Pu- 
niſhment denounced, not as they are V1icrs, 
7.e, not in Proportion to their Deviation 
from the eternal Rule of Right : Nor as 
they are Sixs, 7, e. not in Proportion to 
D 2 their 
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their Deviation from the extraordinary re- 
vealed Will of God ; which two things in- 
deed coincide : But as they are CRIMEs, 


7. e. in Proportion to their malignant Influ- 
ence on Civil Society, 


Bur the View in which the State regards 
the Practice of Morality is evidently ſeen in its 
Recognition of that famous Maxim, by which, 
penal Laws, in all Communities are faſhioned 
and directed, THAT THE SEVERITY OF THE 
PUNISHMENT MUST ALWAYS RISE IN PRo- 
PORTION TO THE PROPENSITY TO THE 
Crime. A Maxim evidently unjuſt, were 
Actions regarded by the State as they are in 
themſelves ; becauſe the Law of Nature en- 
joins only in Proportion to the Ability of 
Performance ; and human Abilities abate in 
Proportion to the contrary Propenſities.— 
evidently impiozs, were Actions regarded by 
the State as they refer to the Will of God, 
becauſe this State Meaſure directly contra- 
dicts his Method and Rule of puniſhing, 
But ſuppoſe the Magiſtrate's Office to be 
what is here aſſigned, and his Aim mult be 
the SUPPRESSION of Crimes, or of thoſe 
Actions which malignantly affect Society; 
2nd then nothing can be more reaſonable 


than 
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than this Proceeding. For then, his End 
muſt be the good of the Whole, not of Par- 
ticulars, but as they come within that View. 
But the Good of the Whole being to be pro- 
cured only by the Prevention of Crimes; and 
thoſe, to which there is the greateſt Propen- 
{ity, being of the moſt difficult Prevention, 
the full Severity of his Law muſt, of Ne- 
ceſſity, be turned againſt theſe. 


Bur now it is to be obſerved, in order to 
clear this Matter from the Confuſion to which 
the Want of this Obſervation has ſub- 
jected it, that tho' Religion, or the Care of 
the Soul, be not within the Province of the 
Magiſtrate, and conſequently Matters of Do- 
Hrine and Opinion hold not of his Juriſ- 
diction; yet this muſt always be underſtood 
with an Exception to the three fundamental 
Principles of Natural Religion; namely, — 
the Being of a God, —his PROVIDENCE over 
vuman Affairs, — and the natural «fſential 
Difference of MoRAL Goop and Evir, 
Theſe Doctrines it is directly of his Office to 
cheriſh, protect, and propagate ; and all Op- 
pugners of them it is as much his Right and 
Duty to reſtrain as any the moſt flagrant Of- 
Lender againſt Civil Peace. Nor doth this 
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at all contradict our general Poſition, that 
the ſole End of Civil Society is the Conſer- 
vation of Body and Goods. For the Magi- 
ſtrate concerns himſelf in the Maintenance 
of theſe THREE FUNDAMENTAL ARTI- 
CLEs, not as they promote our future Hap- 
pineſo, but our preſent : As they are the very 
Foundation and Bond of Civil Policy. To 
underſtand this, we muſt remember what 
hath been ſaid above of its Original. 


Tur Progreſs and Increaſe of mutual Vio- 
lence, in the State of Nature, till it became 
general and intolerable, were owing to the 
natural equality of Power amongſt Men. 
The Remedy of which was ſeen to be Civil 
Society. But that Equality of Power, which 
occaſioned the Evil, prevented the Remedy, 
any otherwiſe than by the Will and free 
Conſent of every one. The Entrance there- 
fore into Society was by free Convention and 
Stipulation, But then again, that ſame Equa- 
lity which made every Man's Confent ne- 
cellary prevented his giving any other Secu- 


rity for the Performance of his Compact 


than his mere Word: And how feeble a Se- 
curity that is, we all know. Some Means 
therefore were to be contrived to ſtrengthen 
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the Obligation of his Word. Now nothing, 
in the Caſe here imagined of perfect Equa- 
lity, (and ſuch was the Caſe on entering into 
Society,) could give this Strength, but Re- 
ligion. An OATH, then, made upon the 
three great Principles above mentioned, was 
that Sanction to his Word which was uni- 
verſally employed in all Conventions. For 
an Oath is an Invocation to Heaven, whoſe 
Providence is believed to regard Men's Acti- 
ons; Juſtice being the Object of his Delight, 
and Injuſtice of his Diſpleaſure ; and that 
he will puniſh and reward accordingly : all 
which neceſſarily imply an eſſential Diffe- 
rence between Good and Evil, prior to hu- 
man Decrees. Thus an old Grecian Sage 
quoted by Clemens, ſpeaking of the Office of 
the ancient Lawgiver, ſays: He firſt of 
© all trained the Race of Mankind to Ju- 
ſtice by the Invention of an Oath ©,” 


AGAIN, 


Hear sr. cis dicauoowly vd 1yales 
YiZas Gexev, Strom. Lib. i,—From hence we may col- 
lect how pernicious it would be to Society to multiply the 
Uſe of Oaths to inferior Purpoſes : For if the Sanction of 
an Oath be the great fundamental Cement of Civil So- 


4 \ ciety, 
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Ac Alx, when Society was eſtabliſhed, it 
was neceſſary that human Laws ſhould be 
inforced on a Principle of Rin as well as 
Pmwer ; that is, on a Principle which would 
make them obeyed for Conſcience Sake. But 
the preſerving theſe three great Articles of 
Natural Religion could alone ſubſiſt that 
Principle. Therefore was the Magiſtrate 
to provide for their Support. But theſe be- 
ing all that were neceſlary to this End, Re- 


ciety, and the multiplying them unavoidably diſſolve, as 
it is clear it does, all their Force and Efficacy, ſuch miſta- 
kenPolitics muſtprove very fatal to Communities. Hence 
too we may ſee, it would be as bad Policy, in a contrary 
Extreme, to diſpenſe with the Religion of an Oath in 
Matters of higheſt Moment, out of Indulgence to tender 
Conſciences. But that which ſhews ſuch Indulgence to 
be pernicious to Society, ſhews the Claim to it to be vain 
and ill founded; there being no Exemption on Pretence 
of Conſcience from the fundamental Uſages of Society. 
And for Politicians to let one Part of their fellow Citizens 
looſe from the Religion of an Oath, and to tye up the 
reſt ſo cloſely by it, looks as if they had the ſame No- 
tion of the moral World, that certain Philoſophers have 
of the natural; and that the quantum of Oaths in So- 
ciety, was like the quantity of Motion in the Univerſe, 
always to be kept the ſame; and a want in one Place 
to be made up by an abundance in another, 


ligion, 
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ligion, as ſuch, was no farther under his 
Direction. The Conſequence is, that no 
particular Scheme or Mode of Religion was 
under his Care as a Magiſtrate, till he had 
covenanted and compacted to that Purpoſe ; 
as we ſhall ſee hereafter, But for a fuller 
*Prqof of the Neceſſity of theſe three great 
Principles to a State, I refer the Reader to 
the firſt Book of The Divine Legation of 
Moszs; where he will find the Cavils of 
Mr. Bayle againſt that Neceſſity confuted at 


large. 


Tuus it is ſeen, that tho' the Conſerva- 
tion of theſe Principles belongs to the Ma- 
giſtrate, it is not becauſe they make a part of 
the Civil Inſtitution, (for this would be viola- 
ting the Unity of its End,) but as they are the 
9 very Rock, and Foundation on which the 
6 Edifice of a Common- wealth is built. Nor 
is it, for that, the leſs within the Province 
of the Magiſtrate, It was equally the con- 
1 cern of the antient Æadiles at Rome to fee to 
YZ the ſupport of the Foundations as well as to 
3 the repair of the public Buildings erected on 
them. Nor is this Diſtinction made with 
out Reaſon. For if the Care of theſe Princi- 
ples was within the Magiſtrate's Juriſdiction, 
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as making part of the Civil Inſtitution, his 
Office would extend to the Care of Souls ; and 
then I can ſee no Reaſon but that more might, 
with equal pretence, enter in, 'till the whole 
of Religion devolved upon him. And how 
miſchievous this would be to the State, and 
how much more miſchievous to Religion, 
the following Diſcourſe will amply demon- 
ſtrate. But if theſe Principles are within 
his Care only as they are the Rock on which 
Society is erected, there is then abundant 
Reaſon why it ſhould not be enlarged. And 
yet many Policies, both ancient and modern, 
by a prepoſterous kind of Architecture, 
that enlarges the Foundation at the ſame 
time that it narrows the Superſtructure, have 
ſo ſurrounded the Commonwealth on all Sides 
with this Rock, that it puts one in mind of 
the old Puniſhment of immuring Malefac- 
tors within four Walls. For a miſtaken 
Regard to Virtue and Religion hath, in all 
Ages, diſpoſed the Magiſtrate to deviate 
from his proper Office; 'till at length the 
Care of the Soul got the upper Hand of that 
of the Body, in his Adminiſtration ; to the 
infinite Damage of Mankind in all his Inter- 
elts. 
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Tuo' one may eaſily conceive the Ma- 
giſtrate induſtriouſly propagating this flatter- 
ing Deluſion in order to add Power to his 
Office and Veneration to his Perſon ; yet, 
I am perſuaded, Miſtake firſt introduced this 
Miſchief ; tho' Fraud might, perhaps, con- 
tribute to ſupport it, Becauſe I find the Er- 
ror to have ſpread itſelf even into thoſe Com- 
munities where public Liberty, and conſe- 
quently where public Good, have been moſt 
aimed at, and effected. Which hath fo ri- 
yeted the Miſtake, in the Minds of ſome, 
concerning the Magiſtrate's real Office, that 
they have cenſured the wiſeſt Adminiſtra- 
tions unjuſtly : For, borne away with the 
Notion that his Office extended to the Care 
of Souls, and finding the beſt Inſtitutes of 
Civil Laws framed with a manifeſt Diſre- 
gard to that Care, they have raſhly accuſed 
them of Carnality and Irreligion. 


To vindicate ſuch Conſtitutions, and to 
remove this only Objection to the Principles 
here laid down, it may be proper to trace up, 
from their Original, the ſeveral Cauſes that 
have concurred to the Miſtake of the Magi- 
ſtrate's real Office : By which it will be ſeen, 

| that 
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that that which makes moſt for it, its Anti- 
quity, only ſhews the Inveteracy of the miſtake, 


I. Tux firſt ground of this Error was the 
confuſed Mixture of Civil and Religious In- 
tereſts, to which the Magiſtrate, in the Ex- 
ecution of his Office, had his Regard at- 


tached. This ſeveral Cauſes had in ſeve- 


ral Ages contributed to effect. 


As F1RST, In the Infancy of Civil Society, 
Fathers of Families, who always executed 
the Office of the Prieithood, when they ad- 
vanced, or were called up, to the Admini- 
ſtration of public Affairs, carried that fa- 
cred Character with them into the Magi- 


ſtracy: And continued to execute both 


Functions in Perſon. So that the Care of 
Religion, which was thus by Accident at- 
tached to the Perſon of the Magiſtrate, 


would naturally in time be thought to be- 
long to his Office. 


SECONDLY, Moſt of the antient Law- 
civers, and Inſtitutors of Civil Policy, hav- 
ing found it neceſſary, for the carrying on 
their reſpective eſtabliſhments, to pretend to 
Inſpiration and the extraordinary Affiſtance 
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of ſome God, unavoidably mingled and 
confounded Civil and Religious Intereſts 
with one another ; ſo as to animadvert on 
Actions not only as Crimes againſt the State, 
but as Sins againſt that God who patronized 
the Foundation ; and conſequently, ſome- 
times, to make their Adjuſtments and Pro- 
portions between the Action and the Puniſh- 
ment rather according to this latter Conſide- 
ration. 


THIRDLY, Pagan Religion had for its 
Suhect not only each Individual, the natu- 
ral Man; but likewiſe the artificial Man, 
Society ; for whom, and by whom, all the 
public Rites and Ceremonies of 1t were in- 
ſtituted and performed ©. So that here the 
Care of Religion became the Care of the 
Republic : The Conſequence of this was, 
that Religion held the Government in Part- 
nerſhip; and nothing was conſulted or exe- 
uted without the Advice of the Oracle. 
Prodigies, and Portents were as common 
as Civil Edicts; and bore as conſtant a 
Share in the public Adminiſtration. 


dee The Divine Legation of Moss, Book ii. & f. 
* 1bid, Book ii. S I. 


FouRTHLY, 
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FourRTHLY, In after Ages, when the 
Roman Emperors became Cbriſtian, agree- 
ably to the Zeal of new Converts, they 
made the Civil Inſtitutes religious, by in- 
troducing Laws againſt Sin; in which, as 
they were told by their Teachers, they were 
not only authorized, but directed, by the 
Examples and Precepts of that Scripture, 
which they profeſſed to believe. This great- 
ly contributed to confound the Diſtinction 
of a Church and State. However, this 
falſe Judgment did not owe its Birth to the 
Chriſtian Religion; by which ſo exact a 
Diſtinction between the two Societies is 
marked out and inforced, as is not eaſy to 
be miſtaken ; but to the Jewiſh, in which 
thoſe Societies were conlolidated, and, as it 
were, incorporated. For here they ſaw, in 
a Civil Policy inſtituted by God hunſelf, and 
ſo, to be eſteemed moſt perfect, and, of 
courſe, worthy the Imitation of all Magi- 
ſtrates who profeſſed themſelves the Ser- 
vants of that God, Sins and Crimes to be 
equally within the Magiſtrate's Juriſdiction, 
They did not reflect that 7hat Juriſdiction 
was the neceſſary Conſequence of a Tnxo- 
CRACYf, a Form of Government diffe- 


f Div. Leg. Book V. 
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rent in kind from all human Policies what- 
ſoever. 


FirTHLY, In theſe latter Times, when 
the great Separation was made from the 
Church of Rome, in the fifteenth and ſix- 
teenth Centuries; the People, in moſt Places, 
except in England, procured their national 
Reformation ; led on by their Miniſters, 
whoſe Heads were full of the Jer; Diſ- 
penſation ill underſtood. And, in ſome 
Places, it being the Fortune of the State, as 
well as Church, to be new modeled, it 1s no 
wonder that, under ſuch Artificers, a ridi- 
culous Imitation of the u State was af- 
fected ; and, conſequently, that ſuch Ma- 
giſtrates ſhewed a greater Concern for re- 
ſtraining Sins than Crimes. And here I 
cannot but, with much Grief, obſerve; that 
this wrong Judgment was not only perni- 
cious to Civil Society, but highly injurious 
to the Intereſts of the Proteſtant Religion. 
it did indeed contribute more than any one 
thing beſides to rivet Popery upon us, that 
was then ſhaken to, what it ſelf calls, it's 
Centre of Unity. It put a ſudden Stop to 
the glorious Progreſs which the reformed Re- 
gien was then making throughout Eurepe, 


from 
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from Eaſt to Weſt, For the well diſpoſed 


Princes on the Continent finding, in the re- 
formed Miniſters, a pragmatic Spirit that was 
for modeling the State as well as Church, 
on their own Theological Standard, adhered, 
or fell back, to the Papal Power : as pre- 
ferring an Eccleſiaſtic Tyranny they had 
been uſed to, before a new one, whole Prin- 
ciples threatened an entire Subverſion of the 
eſtabliſhed Policies. The excellent Gra- 
tius ſhall be my Warrant that I have given 
no injurious Account of the Conduct of the 
reformed Miniſters : who, in the Hiſtory 
of his own Country, has exhibited to us.a 
very lively Repreſentation of this whole 
Scene. Speaking of the Eflabliſhment of 
the reformed Religion by the States of Holland 
he ſays :— © Recepta PuBLice diſciplina, 
e quz Geneve & in Palatinatu Germaniæ paſ- 
« ſimque alibi docebatur : hoc tamen inter- 
« eſt, quod ejuſdem religionis ALII diver- 


&« ſas minus tolerant: QUIPPE NON IN HOC 
Cc TANTUM ORDINATAS A DEo cCiviTa- 


© TES AC MAGISTRATUS DICTANTES UT 


„% A CORPORIBUS ET POSSESSIONIBUS IN- 


e JURILE ABESSENT, SED UT, QUO MORE 
* IPSE JUSSISSET, EO IN COMMUNE COLE- 
* RETUR ; CUJUS OFFICII NEGLIGENT#s 

«© MULTO> 


"#5 * Ek 8 BY * a 2 
* We Pa 4 1 SU * 5 v4, 4 
r te bt bi INE . 


PO P 
NN — 5 
. 


Chap. 4. RELIG10Us SOCIETY, 49 
„ MULTOS POENAM, ALIORUM 1IMPIETA-= 
« TI DEBITAM, IN SE ACCERCISSE. Con- 


© tra, iſtæ nationes non modo, &c r. 


Nor was England altogether free from 
the Effects of this Diſorder. For thoſe a- 
mongſt us who were called Puritans, hav- 
ing, during the diſtreſſed State of Religion 
at home, been obliged to refide abroad a- 
mongſt theſe new Modelers of Church and 
State, imbibed their ruinous Notions of Re- 
formation : and returning home, on the 
Approach of better Times, began early to 
inforce their Whimſies to the Diſturbance 
of their own Country, till Hooker, in his 
immortal Book of Eccleſiaſtical Policy , put 


. a Stop 
Annales de Rebus Belgicis, lib. ii. Anno 1572. 

It is very true that the new modeling eccieſiaſtical 
Government was the principal Point debated in that fa- 
mous Diſpute: But then the Puritans contended for that 
Reformation on Principles that equally concluded ſor a 
Reformation in the Civil likewiſe : And this, Mr. Hocſter 
well underſtood, when he took fo much Pains to over- 
throw their fundamental Maxim , the Head Theorem, 
as he calls it, of their Scheme :— That the Scripture of 
Cod is in ſuch fort the Rule of human Afions that ſimply 
whatſoever we do and are not by it directed thereunte, the 
ſame is Sin. Now who ſees not that this Principle pur- 
lued, directly and neceſſarily, brings on a Reformation 
of the Civil Government upon 7ewyh Ideas? The very 

E Error 
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a Stop to this epidemic Madneſs. So that 
the Spirit of Purity ſeemed now to be ſub- 
dued : When, towards the Concluſion of 
our laſt unhappy Civil Wars, the famous 
Mr. Banter took Advantage, on the Ruins 
of the Conſtitution, to write his Book of 
the Chriſtian Commonwealth. 


II. A $tcoxnp Cauſe of this Error aroſe 
from what is called the Efabh/bment of Re- 
ligion in the State. There never was a Civil 
Society, ancient or modern, but what had a 
REL1G1oN BY LAW ESTABLISHED. Which 
ariſing from a League or Union between the 
Civil and Religious Intereſts, it receives a 
delegated coercive Power from the State; 


Error of the reformed Minifters of that Time. This, 
as we lay, was not hid from the Penetration of this great 
Man, The Reaſon, (fays he, in his Preface,) where- 
with you would per ſuade that n is the only Rule to 
frame all our Actions by, are in every Reſpett as effettual 
for Proof, that the ſame is the only Law whereby to deter- 
mine all our Civil Controver fies : And therefore to root it 
out for ever was the main reaſon, I ſuppoſe, why, in a 
particular Diſpute, he goes ſo fax back as to give a long 
Account of the original of Laws in general, their ſeve- 
ral Kinds, and their diſtin£t and contrary Natures.— 
But the beſt Comment on this Puritan Principle are 
their Actions, when in Power. They once had that 
Power,—T heir uſe of it is well known, | 
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which, inſtead of applying to the Promo- 
tion of their joint Intereſts, as was the In- 
tention of the Truſt, it is too apt to divert 
to the ſupport and inereaſe of it's own. But 
of this, more hereafter. Now, one Error 
ariſing from ſuch Eſtabliſhment was, that 
theſe Powers of the Civil kind, which the 
Religious Society, in ſuch Circumſtances ex- 
erciſed, were inherent in it: And thoſe who 
fell not into this, but ſaw it was a Power 
borrowed from the State, yet ran into an 
oppolite ; namely that the reſtraining Sin, 
which was aimed at in the right Applica- 
tion of this borrawed Power, was one of the 
natural, eſſential Tendencies to which the 
Civil Magiſtrate, as ſuch, ſhould b:m/elf di- 
rect that Power. Whereas, indeed, ſuch 
Application was only the reſult of that Uni- 


on between the Civil and Religious Inter- 
eſts. 


III. A TriRDp Cauſe of this Error was, 
That, tho' in many Caſes, the Malignity of 
an Action varies, as it is applied to Civil or 
religious Interefts ; and that the Direction of 
. Civil Laws are generally regulated on the De- 
. gree of Evil it occaſions to the State; yet, 
very often, too, the Proportions are the 


E 2 ſame, 
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ſame, and the Malignity of the Sin and 
Crime is equal. In ſuch Caſes then it could 
not be ſeen, by thoſe Laws alone, which 
was in the Legiſlator's Intention to puniſh'; 
the Crime, or the Sin. And therefore the 
People concluded for both. Add to this, 
that theſe complex Modes, being made up of 
many ſimple Ideas, common to both, were 
not eaſily diſcerned to be, what they really 
are, two diſtint Modes, but though two 
Terms only of one and the ſame; and ſo 
became perpetually confounded: Which 
would very much help forward the Error 
whoſe Original we are here deducing. 


IV. Bur the laſt general Cauſe we ſhall 
aſſign of this Error, was the Magiſtrate's 
Puniſhing, in his own Right, ſome immo- 
ral Actions, as Sins. and even going ſo far 
as to reſtrain ſpeculative Opinions. We have 
obſerved, that the only bond of Society a- 
mongſt Equals is the Sanction of an Oath, 
as it is an appeal to Heaven, the Avenger of 
Falſhood and Injuſtice. And Common Swear- 
ing directly tending to deſtroy the Reverence 

duc unto it, all States have concurred to pu- 
niſh that Impiety. But an Oath derives it's 
Force. and. Virtue from thoſe Three great 
1 23 . Principles 
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Principles of Natural Religion, The Being 
of a God, — His Providence, — And the efſen- 
tial Difference of good and evil: Which 
therefore come within the Office of the 
Civil Magittrate to ſupport. Now the Peo- 
ple ſeeing moral Actions, as they regard the 
| Deity, and ſpeculative Opinions, as they re- 
gard the Truth, the two Parts that make 
up Religion, in the largeſt Senſe of the 
Word, under the Magiſtrate's Juriſdiction, 
and not conſidering the reaſon, as above ex- 
plained, concluded that Religion in the 
whole, and in general, was under his Care 
and Direction, 


e HA. V. 
Of the Nature and End of Religion, 


[ AVING thus explained the Nature 


and End of Civil-Society, together. 
with the Original of thoſe Errors that Men 


and even States, in every Age, have been 
apt to entertain concerning "Is I come, as I 
propoſed, in the next place, to treat con- 
cerning REL1G10N ; whoſe End is firſt, 7 
procure the Favour of God ; and ſecondly, 


to advance and improve our own inet. 


n 
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As to the firſt End, the Fauaur of God, 
this, common Senſe informs us, one Man 
cannot procure for Another, nor hinder him 
from procuring; but as Integrity of 
Heart is what alone recommends us to his 
Favour, every one hath it in his own power; 
and the hindrance comes only from himſelf. 
It is evident, that Man in his religious Capa- 
city, had no Occaſion to conftitute a Society 
for ſecuring to himſelf the Favour of God; 
as he had in his ſocial, to ſecure to himſelf 
the Enjoyment of his Liberty and Proper- 
ty . If, therefore, as a Religioniſt, he en- 
tered into Society, it was for a Reaſon dif- 
ferent from that for which, as a Civiliſt, 
he invented a Commonwealth ; that is, it 


was not to ſecure himſelf againſt the Malice 
of Man, 


Anp this leads us to confider the ſecond 
End of Religion, namely the Advancement 


Regium Imperium quietem publicam, Epiſcoporum 
ſollicitudo felicitatem æternam hominibus procurat, teſ- 
tante Apoſtolo. Reges ſæcularibus, Pontifices ſpirituali- 
bus ordinandis fe impendunt. Quamdiu neutra poteſta- 
tum in alienos limites infiliet, mutua concordia res Chri- 
ſtiana amplificabitur.---Soli Principi poteſtas in hc ter- 
rena & temporalia imperandi aſſeritur, ut Eccleſiæ facra 
& ſpiritualia procurapdi. e 6h, 2. ©. 1. 1. 1 


and 
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and Improvement of the intellectual Nature. 
Now this, we can as eaſily conceive how 
A Number of Religious Greatiitch conſociated 
may advance, as we can how a Number of 
worldly Creatures conſociated may advance 
and improve the animal Nature, the fecon- 
dary End of Civil Society. 


To ſee the Neceſſity of forming this Soci- 
ety, We are to conſider how the intellectual 
Nature is improved by Religion. 


Rrlicfon, as an Act or Exerciſe re- 
garding its Object, is a Commerce and In- 
tercourſe with the ſupreme Cauſe of all 
Things. Which conſiſting, on our Parts, 
in ſuitable Sentiments raiſed in us by Chitthe- 
lation on his Nature, and on the Relations we 
tand in towards HIM, the proper and ade- 
quate Object of all dependent Beings, muſt 
needs advance and improve our intellectual 
Nature to its height. 


Bur now it may be aſked, whether this 


Intercourſe, as it begins, ſo likewiſe, it doth 


not end in mental Exerciſe ; and, conſe- 

quently, whether Religion be not, what 

many ſeem now diſpoſed to think it, but 4 
E 4 kind 
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kind of divine Philoſe ophy in the Mind z that 
compoſes only a /þrritual and myſtic Body 
of its Followers. For if this be indeed the 
Caſe, there is an End of all Religious So- 
ciety ; ſuch a Religion ncither ſtanding in 
need, nor being capable of, actual Conunu- 
nity. 


To reſolve this Queſtion, we are to con- 
ſider, that, as Religion is an Intercourſe 
with the univerſal Cauſe, it is the Object of 
all rational dependent Beings. Now we can 
eaſily conceive how a mere mental Religion 
may fit the Nature of pure immaterial Spi- 
rits, of which doubtleſs there are innume- 
rable Degrees within the vaſt Limits of the 
Creation, But Man being compounded of 
two contrary, tho', by the divine Skill, uni- 
ting Natures, Soul and Body, it ſeems ne- 
ceſſary, at firſt Sight, that his Religion Here, 
ſhould partake of the Character of its Sub- 
ject, and be compofed equally of internal 
Meditations, and outward Acts and Offices. 
This will appear on confidering his Nature 
reſulting from this Compolition ; and the 
Circumſtances in which Providence hath pla- 
ced him. To fit us to the Station here aſ- 
ſigned us, it was {cen proper, as we find by 

Expc- 
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Experience, that the Paſſions of the Mind 
ſhould be greatly influenced by the Temper 
of the Body ; in which likewiſe, the intel- 
lectual Faculties ſhould be fo inveloped as to 
render vain all Attempts of emancipating 
ourſelves from Matter, while our Buſineſs 
was in this groſs corporeal World, Now 
how unfit ſuch Beings are for a mere mental 
Religion appears evident from the very State 
of the Caſe. Experience likewiſe hath con- 
ſtantly confirmed our Obſervations. For when- 
ever Men, by a miſtaken Aim at Perfection, 
have endeavoured, in their religious Exerci- 
ſes, to defecate the Groſſneſs of Senſe, and 
ſoar up into the Region of pure Ideas, it has 
been found that juſt as the Difference of the 
Conſtitution was, ſo has been the Conſequence 
and Iſſue: For if cold and phlegmatic, their 
Religion has ſunk into Indifferency and Diſ- 
guſt ; if 5:/ious or ſanguine, it has flown out 


into all the Madneſs of Enthuſiaſm. 


Bur further, our Station and Circum- 
ſtances here, contribute to render our natu- 
ral Incapacity, for ſuch a mental Religion, 
ſtill more invincible. The Supply of the 
Neceſſities and Conveniencies of Life, thro? 


all our Intercourſes for the Satisfaction of 


thoſe Neceſſities and Conveniencies, ſubjects 


NC 
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us to perpetual Converſe with the moſt ſen- 
fible and material Objects. But continued 
Converſe induces Habits. And of what 
Force Habits ate in keeping the Mind bent 
their Way ; and how obſtinately they ad- 
here to it, when we eridetyour to get free of 
them, is as well known, as it is difficultly 
remedied. Now theſe Habits are fo oppo- 
fite, ſo averſe to, fo incompatible with men- 
tal Contemplation, and render us ſo totall 
imfit for it, that, to do even ſo muc 
that Way, as the very Being of Religion te- 
quires, we mnft bribe Senfe and Matter, 
and draw them agamft themfetves, to affiſt 
us in the rational Offices of Religion. If 
we add to this, that the common People, 
which compoſe the groſs Body of Mankind, 
and for every one of which Religion is in- 
tended, are by their Station and Employ- 
ments, both by Nature and Converſe, moſt 
immerged in Matter, we ſhalt need no fur- 
ther Proof, that a mere mental Intercourſe 
with. God, which makes Religion only a 
Divine Philoſophy in the Mind, is altogether 
unfit for ſuch a Creature as Man in his pre- 
fent Station upon Earth, 


Bu r ſuppoſing all theſe Impediments of 
ideal Devotion to be away; yet if Men be 
5 not 
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not ſo far ſpiritualized as to give and receive 
an intuitive Knowledge of one another's 
mental Acts of Religion, till ſuch a Reli- 
gion would not properly fit them, Becauſe 
it is eſſential to the due Exerciſe of Reli- 
gion, that open Profeſſion of it be made fo 
as to be ſeen 
ſon which tells us it is our Duty to acknow- 
ledge all the Relations we ſtand in towards 
God, tells us it is equally our Duty to make 
thoſe Acknowledgements public. Again, of 
the Bleffings Providence beftows upon ns, 
ſome are to the Individual, and others to the 
Species in common. Now, as Return of 


Thanks is due from each Individual for the 


Bleſſings he has received in particular; ſo Rea- 
fon tells ns, that for thoſe beftowed on the 


Species in common, a joint Return ſhould be 
made, by as many of the Species together as 


can conveniently affemble for this Purpoſe, 


From what has been faid then it appears, 
that ſuch a Religion as is ſuitable to the Na- 
ture of Man, here, muſt have the Meditation 
on the Divine Nature drawn out into AR- 
TiCLES or FAITH ; and the Meditation on 
ater ſe verul Relations to him, into fuitable and 
correſpondent Ac rs of RELiGious WoR- 

| SHIP ; 


by others. 'For, the ſame Rea- 
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sui; and both of them to be profeſſed and 
performed in common. Which Things, as 
we ſhall now ſhew, require the Aid of a 
SOCIETY to eſtabliſh, regulate, and pre- 
ſerve. | 


1. Opinions concerning the Nature of 
the Deity ſo entirely influence al! Religious 
Practice that fis invaciabiy takes its Cha- 
racter ſrom thoſe; and becomes more or leſs 
perfect as thoſe are nearer to, or further from 
the Truth *, On which Account the great- 
eſt Care is to be taken in preſerving thoſe 
Opinions pure and untainted. But this can- 
not be done but by a Society ; which may 
be underſtood even by the mention of thoſs 
two Ways that all ſuch Societies have ever 
put in Practice. 1. By reducing Men's Be- 
lief into one common Formulary. And 2. 
By making the Profeſſion of that Formulary 
the Term of Communion. For by this 
means there is a Summary of Belief in Aid 
of the Ignorant ; and a common Repoſitory 
that Men may always have Recourſe to for 
Information. Where it 1s to be obſerved, 
that the wider the Bottom is made, and the 
more general the Terms of Communion, 

See Plato's Euthyph. | — 
(conſiſts 
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(confiſtent with the well being of a Society) 
the wiſer and Juſter 1 is that Religious Inſti- 
tution. | 


2. Tux ſeveral As of Religious Nor- 
ip are correſpondent to the Sentiments ari- 
ſing in us from our Meditation on the ſeve- 
ral Relations we ſtand in towards God, 
with Deſign to aid and improve thoſe Senti- 
ments. Now, as Meditation, without theſe 
outward Acts, is apt, as we have ſhewn, to 
fly out into Enthuſiaſm ; ſo outward Acts of 
Religion not regulated by, nor adapted to 
thoſe Sentiments, are as ſubject to degene- 
rate into a childiſh unmeaning Superſtition. 
Which, how much it depraves all the Fa- 
culties of the Mind, as well as diſhonours 
the Service of our Maker, is diſputed by no 
one acquainted with the Nature and Ef- 


fects of this direful Evil. The greateſt Care 


therefore is to be had, that theſe Acts be 
preſerved ſimple, decent, and /ignificative, But 
this can be done only by providing Perſons 
ſet apart for this Office; whoſe peculiar 
"Employment it ſhall be to preſide in, di- 
rect, and ſuperintend the Acts and Services of 
Religion, leſt any thing childiſh, profane, 
or ſuperſtitious ſhould (as it certainly would, 
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if left to every one's Fancy) obtrude itſelf 
into them. Now public Officers and Mini- 
ſters muſt a& by ſome common Policy, which 
may regulate and ſettle their ſeveral Em- 
ployments, Powers, and Subordinations. 
But that Policy i is no other than the Laws of 
a Society properly ſo called. 


WurarT hath been here ſaid is ſufficient to 
manifeſt the Divine Wiſdom of the Author 
and Finiſher of our Faith, who, revealing 
the Will of his heavenly Father to Man- 
kind, actually formed our holy Religion in- 
to a Society, on a common Policy, with 
public Rites, proper Officers, and a Subor- 
dination of the Miniſtry, So that tho' we 
had not proved that Religion forms a Society 
by Nature, from whence ariſes the Equity of 
an Eftabliſhed Religion at large: yet we now 
find it doth ſo by Inf:tution, which juſtifies 
an Eſlabliſument wherever the Religion 
profeſſed is the Chriſtian. But, how cer- 
tain it is that Religion compoſes a Society by 
Nature ; and, at the fame Time, how lit- 

tle the plaineſt Truths are ſecure from Con- 
tradiction; we may ſee by a remarkable 
Caſe, in the Riſe and Progreſs of the People 


called Qalers. Theſe Men, notwithſtand- 
ing 
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ing the Records of Sacred Hiſtory tell ug, 
that Jeſus inſtituted a Rule and Goverp- 
ment, and formed his Followers into a 
Church or Soclety, yet regard Cxriſtianity as 
only a kind of Divine Philoſophy in the 
Mind, it being the fundamental Principle 
of this Sect, That there is no other Reaſon ar 
Meaſure Compliance or Conformity, in Mar- 
ters relating to Gad, than the Convictian of 
the Light and Spirit of Chriſt, in every un- 
ſcience. But here lay the Miſchief ; the very 
Principle on which this wiſe Sect was form- 
ed, had a neceflary tendency to its immedi- 
ate Deſtruction, reducing all aggregate Bodies 
to a mere heap of Sand. And in fact it was 
running into all the ruin conſequent on ſuch 
a Principle, when Pen and Barcley aroſe to 
lick this Abortien into Shape. Pen ſoon 
eee that no Sect could ſubſiſt on ſuch a 
rinciple; and therefore ſet upon convincing 
his Friends of the neceſſity of ſome common 
Policy: But perceiving that if he ſhould in- 
fiſt on that Neceſſity for the Sake of Religion, 
he thould too openly contradict their darling 
Principle; or perhaps indeed putting the 
Change upon himſelf, be argues for this 
common Policy from the Benefits —_— 
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from it to Civil Life : And thus, inſtead of 
a Church, he hath helped to make a Ryake- 
riſm, conſidered in its Diſcipline, a Civil 
Community or Corporation : And ſuch indeed 
it is at preſent in great Perfection. A me- 
morable Inſtance, that Truth rarely fails of 
requiting it's Oppoſers: While theſe very 
Men, the moſt averſe to every Thing that 
looks like a Church, or Church-Policy, 
have by their Uſe of it, under another 
Name, borne, before they were aware, the 
ſtrongeſt Teſtimony of it's neceſſity. 


I. Rericron thus compoſing a Society, 
we are now to confider what kind of So- 
ciety it is. Firſt then it muſt needs be 
SOVEREIGN, AND INDEPENDENT ON THE 
CIVIL *, Natural Dependency of one So- 
ciety on another, muſt ariſe either from the 
Law of Nature or of Nations. 


© Regnum & Sacerdotium diſtinctas poteſtates in ſuo 
quamque ordine ſupremas efſe—omnia monumenta cla» 
mant, &c. Defenſio declarationis celeberrimæ quam de po- 
teſtate ecclefiaftica ſanxit clerus Gallicanus 19 Marti 
1682 ab illuſt. ac Reverend, Jacoco BeniGno Bos- 
SVET, Meldenſi Epiſcopo, ex ſpeciali juſſu Ludovici 


_ Chriſtianiflimi Regis ſcripta & elaborata, I. 5. c. 3. 
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DEPEN- 
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_ Deyenvpexcy by the Law of Nature is 
from Efſence, or Generation, Dependency 
from Eſſence there can be none. For this 
kind of Dependency being a Mode of na- 
tural Unity and Coalition; and Coalition be- 
ing only where there is an agreement in endem 
lertio, and there being no ſuch Agreement 
between two Societies eſſentially different as 
theſe are, there can poſſibly be no Depen- 
dency: For that Civil and Religious Soeie- 
ties are eſſentially different is evident from 
their having different Ends and Means; 
the ultimate End of one being the Care of 
Souls, and that of the other, of Bodies; 
and the Means of the one being by external 
Actions, and that of the other by znternal, 
Dependency that ariſes from Generation, is 
where one Society ſprings up from another, 
as Corporations, Colleges, Companies, and 
Chambers in a City. Theſe, as well by the 
Conformity of their Ends and Means, as by 
their Charters of Incorporation, betray their 
Original and Dependency. But Religious 
Society, by Ends and Means quite different, 
gives internal Proof of its not ariſing from 
the State; and we have ſhewn ©, by external 


See The Divine Legation of Mosts, Book iii. & 6. 
F Evidence 
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Evidence, that it exiſted before the State 
had any being. 


AG Ain, no Dependency can ariſe from 
the Law of Nations or the Civil Law. De- 
pendency by this Law is, where one and 
the ſame People compoling two different So- 
cieties, the Imperium of the one claſhes with 
the Imperium of the other : For, in ſuch 
Caſe, the leſſer Society becomes, by that 
Law, dependent on the greater ; becauſe 
the not being fo, would make that great 
Abſurdity in Politics called Imperium in Im- 
ferio. But now Civil and Religious Society 
having Ends and Means entirely different ; 
and the Means of Ciu¹ Society being cber- 
cive Power ; which Power, therefore, the 
Religious hath not; it follows that the Ad- 
miniſtration of each Society is exerciſed in 
{o remote Spheres that they can never meet 


« Verum dominatum efle penes Reges, non autem 
penes Sacerdotes in Legibus Eccleſiaſticis locum non ha- 
bete ſummum imperium, in quo ordo imperandi & pa- 
rendi id exigit, ut ſubditi dominorum mandatis cedant, 
quemadmodum Apoſtoli diſertiſſime docuerunt. Do- 
minus Eccleſiaſticam poteſtatem & regiam componendo, 
Apoſtolos allocutus hæc verba protulit, “ Reges gentium 
« Jominantur eorum, vos autem non ſic.“ Alara, 


in prefatione ſecunda. F. T. 


to 
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to claſh; and thoſe Societies which never 
claſh, Neceflity of State cannot bring into 
Dependency on one another, 


IxDEED, was the common Opinion true, 
which we have been at ſome Pains in confut- 
ing, That the Magiſtrate's Office extended to 
the Care of Souls, it would then follow, 
from what we have ſaid of Dependency 
from Eſſence and Generation, that the Reli- 
gious Society was ſubſervient to, and a Crea- 
ture of, the State: For then it could not 
be reaſonably thought conſtituted but by the 
Magiſtrate; and conſtituted by him to ſerve 
and help him out in the Diſcharge of his 
Office; who might have endowed his 
Church, in its firſt Conſtitution, with what 
Powers he thought proper. Hobbes and his 
Followers puſhed this Matter home. They 
ſuppoſed that, if indeed there was any Soul 
to be taken Care of, the Care naturally de- 
volved upon the Civil Magiſtrate; who, by 
Delegation, might transfer it on proper Offi- 
cers, commiſſioned by him to model, and 
bear Rule in, a Church. And becauſe ſome- 
body or other at that Time chanced to think 
that the People were the Keepers of the 
King's Conſcience; he, who above all 


F 2 things 
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things loved Contradiction, would needs 


have it that the King was the Keeper of the 
People's. 


ON the other hand, did the Care of the 
Religious Soctety naturally extend to the Body 
and its Concerns, then would the State run a 
Riſque of becoming dependent, and a Crea- 
ture of the Church. For Religious Society 
having the nobleft Province, the Care of 
Souls; and the moſt extenſive, when the 
Care of Bodies is joined to it; and pretend- 
ing, for the moſt part, and, ſometimes real- 
ly having, a dine Original, while the State 
has only a human one ; as much as the ei- 
tual excels the corporal, the Whole only 2 
Part, and divine Authority human, ſo high 
would Men deem the Religious Socicty a- 
bove the Givz/: And that Superiority which 
the Church would thus claim as of Right, 
the would find within herſelf a Pcwer to 
maintain. For the Care of Bodies neceſſa- 
rily implies an inherent cdercide Power in 
whatever Society that Care is found. 


AND in effect theſe Concluſions have been 
long ago reduced to Practice under the CH- 
Jian Religion, For the Church of Rome 
having 


N 
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having entertained this extenſive Idea of a 
Religious Society, ſhe has, confentaneoufly 
thereto, exalted the Chair Apoſtolic far above 
the Thrones of mere earthly Potentates ; of 
whom ſhe has required and received Ho- 
mage ; and once bid fair for making that Ho- 
mage univerſal. For ſhe would perſuade us, 
as it ſhould ſeem, that when Teſus ſaid, His 
Kingdom was not of this World, that he had 


before transferred it, with the Keys of the 


other, to St. Peter. 


Bur this however is worthy our Obſerva- 
tion, that, as different Ways as the Hobbei/t 
and Papiſt look, in Speculation, they tend to 
the ſame Point in Practice. For tho' the 
one would have the Magiſtrate diſcharge his 
Office only as Executioner of the Church ; 
and the other authorizes him to uſe his 
Power as the Maker and Creator of it ; yet 
they equally concur in teaching it to be his 
Right and Office to domineer over Conſci- 


ence. What they differ in, is only a Point 
of Ceremony, 


II. We come now, in the ſecond Place, 
to ſhew that this independent Religious Society, 
HATH NOT, IN AND OF ITSELF, ANY 
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COERCIVE PowER OF THE CIVIL KIND; 
its inherent Juriſdiction being in its Nature 
and Uſe entirely different from that of the 
State. For if, as hath been proved, Civil 
Society was inſtitated for the attainment of 
one ſpecies of Good, all other Good, requi-= 
fite to haman Happineſs, being to be at- 
tained without it; and that Civil Society 
attains the Good for which it was ordained 
by the ſole Means of coercive Power, then 
it follows, that the Good which any other 
Kind of Society ſeeks may be attained with- 
out that Power : Conſequently, coercive 
Power is unneceſſary to a Religious Society. 
But that Means, which is wnneceſſary for the 
Attainment of any End, is, likewiſe, unfit; 
in all Caſes, but in that where ſuch Means 
are rendered unneceſſary by the uſe of other 


* Obſervandum eſt ſententiam meam abeſſe a Fortuniz 
Garciæ opinione, qui cundem eſſe Legum civilium & 
canonicarum finem contendit, adeo ut Legi civili non 
ſolum propoſitus fit finis promovendz tranquillitatis pub- 
lice, ſed etiam vere æternæque felicitatis civibus pro- 
curandæ. Hoc enim præcipuum eſt diſcrimen inter ca- 
nonum decreta & Leges publicas, quod illa unicuigue 
Chriſtiano felicitatem æternam parent, & ad eum finem 
inſtrumenta accommodata ſubminiſtrent ; hæc vero rei- 
public pacem & ſingulorum civium, quatenus ſunt partes 
reipublicæ, promoveant, &c. Marca, I ii. c. 10. F. F. 


Means 
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Means of the ſame Kind or Species. But 
Religious Society attains its End by Means 
of a different Kind ; therefore coercive 
Power is not only unneceſſary, but unfit. 
Again, Ends in their Nature different can 

never be attained by one and the ſame 
Means, Thus in the Caſe before us, coer- 
cive Power can only influence us to out- 
ward Practice ; by outward PraQtice only is 
the Good, which Civil Society aims at, im- 
mediately effected; therefore is coercive 
Power peculiarly fitted to Civil Society. But 
the Good which Religious Society aims at, 
cannot be effected by outward Practice; 


therefore coercive Power is altogether unfit 
for that Society. 


1. Bur it may be objected, that tho' in- 
deed outward Practice doth not affect Reli- 
gion, as it is the Obje& of each Individual, 
yet it does affect a Religious Society; Sal- 
vation of Souls being the End of Religion, 
but Purity of Worſhip the End of Religious 
Society. Now Purity of Worſhip is affe- 
cted by outward Practice; and to outward 
Practice is coercive Power fitly applied. 


To this we reply, that Purity of Worſhsþ 
is the immediate End of Religious Society, 
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and Salvation of Souls the ultimate End 
thereof. Confider then Religious Society, 
with regard to its ultimate End, and all we 
have faid above of the Unfitneſs of coercive 
Power ſtill holds good. Conſider it with re- 
gard to its immediate End, Purity of Wor- 
ſhip; and then, indeed, there will appear 
no Unfitneſs in the Application of coercive 
Power. Thus do we gain by the Objecti- 
on a Conceſſion, that we muſt otherwiſe 
have demanded as the Foundation of a Claim 
we always reſerved to ourſelves to make in 
Favour of Religious Society, which 1s, 
that it hath in itſelf the Power of expelling 
refractory Members from its Body, or, in 
other Words, a Right of Excommunication. 
Nor is this retaining any thing we had be- 
fore given up: for if Excommunication may 
be properly called a coercive Power, it is 
yet no coercive Power of the civil kind, or 
which the State could exerciſe ; the ſole 
Power here denied to be inherent in a 
Church. It only then remains to prove, 
that this Plauer is ufefully and neceſſarily ap- 
plied, —that it is all which Religious Society 
fands in need of, —and that more is unfit and 
ul. ; 

As 


rr 
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As the immediate End of Religious So- 
ciety is Purity of Worſhip ; and as a neceſ- 
fary Means of preſerving that Purity is Uni- 

formity of Worſhip ; which Uniformity can- 
not be maintained but by expelling from 
the Community all who refuſe to comply 
with that publickly eſtabliſhed, therefore this 
Power of Expulſion in every Religious Society 
i moſt fit and uſeful, But we will go fur- 
ther, and fay, that every Kind of Society, 
whatever be its End or Means, muſt neceſ- 
farily, as it is a Society, have this Power of 
Expulfion : A Power inſeparable from its 
Effence ; which conſiſts in the Conformity 
of the Will of each natural Member to the 
Will of that artificial Body which Society 
produces : Which Conformity being vio- 
lated, as it muſt be without the Expulſion 
of the Diſturbers of it, the Society diſſolves, 

and falls back again into nothing. Juſt as 
the natural Body would do, ' ſhould not Na- 
ture, whoſe Conduct Societies, in this Caſe, 
imitate, evacuate noxious and malignant 
Humours, 


Bur then, ſecondly, this ſo uſeful and 
neceſſary Power is all that a Religious Society 
fands in need of, For by the Exerciſe of 
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this Power, Conformity in Belief and Wor- 
ſhip is preſerved ; which ſecuring the Eſ- 
ſence and End of a Church, is all that is 
neceſſary to the well being of Society. 


IN the laſt Place, more coercive Power, 
in Religious Society, than this 7s both 
unfit and unjuſt. That it is unfit appears 
from hence: The immediate End of Reli- 
gious Society being Purity of Worſhip, it 
requires outward Conformity, to what is 
publickly eſtabliſhed : And, at the ſame 
Time, its ultimate End being the Salvation 
of Souls, it requires likewiſe that this out- 
ward Conformity be accompanied with a 
ſuitable Diſpoſition of Mind; but any fur- 
ther Power than fmple Expulſion tends na- 
tarally to make a Divorce between theſe two. 
Things. For ſuch further Power forces, 
more or leſs, to outward Compliance with 
the Community ; but as the Will cannot at 
the ſame Time be forced, here is likely to 
be only outward Compliance, without an 
inward Diſpoſition ſuitable thereunto : Sa 
that by this Means the ultimate End of Re- 
ligious Society becomes defeated : Further 
Power therefore than ſimple Expulſion is 
unfit, That further Power is unjuſt, appears 

from 
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from hence: By the Law of Nature every 
Man hath a Right of worſhipping God ac- 
cording to his own Conſcience. Now 
when it happens that a Member of a Reli- 
gious Society cannot conſcientiouſly join in 
the public Worſhip, and be on that Ac- 
count expelled by the Society, in order to 
preſerve its Eſſence and End, ſuch Member 
is ſo far from being debarred, by that Ex- 
pulſion, of his Right of worſhipping God 
according to his own Conſcience, that he is 
thereby put into a Way of exercifing his 
Right. But if any further Power be allow- 
ed, either of keeping ſuch Member within 
the Society againſt his Will ; or of annex- 
ing, to Expulſion, any Mulct on his Perſon, 
Goods, or Reputation ; in ſuch Caſe, the 
Right of Nature is ſcandalouſly violated *: 
A Force being put upon his Conſcience, ei- 
ther by direct Reſtraint, or by obliquely 
biaſſing the Determination of his Will. All 
coercive Power therefore, other than Jimple 
Expulhon, is unjuſt. 


Cum ergo & Chriſtus & Apoſtoli, quo loco expli- 
cant eccleſiaſticæ poteſtatis cenſuræque vim ſummam, ni- 
hil de adimendis temporalibus juribus aut rebus edicant, 
ſatis profecto conſtat non id ad poteſtatem Eccleſiaſticam 
pertinere. Beoſſuet, l. v. c. 23. F. T. 


2. Bur 
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2. But it will be again urged perhaps, 


that, in thus removing one Objection, we 
have made way for another; which is, 

That by granting a coercive Power to the 
Church, for ſuch, they will ſay, is the 
Right of Excommunication, we deſtroy the 
Argument of her Independency by the Law 
of Nations, founded on her having no coer- 
cive Power ; which Power claſhing with 
che State's, brings in an Imperium in Impe- 
rio; to remove which, that Law preſcribes 
her Dependency. This too admits an eafy 
Anſwer : We ſay that Civil Society having 
no Right to reward any of its Members by 


_ Admiſſion into a Religious Society; and no 


Right to puniſh by excluding from it ; the 
Church's Exerciſe of this Power can never 
poſſibly claſh with the State; And conſe- 


quently the Argument for its Independency 
ſtill holds _ 


WI are now come round; and have at 
length demonſtrated, what in the Beginning 
of this Chapter we had aſſerted, that RELI- 
GIOUS SOCIETY HATH NO COERCIVE 
POWER OF THE CIVIL KIND: For we 


have ſhewn that this Power 7 of Expulſion 
from 
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from a Religious Society, is not a Power 
which the State can exerciſe. 


Non doth the Denial of a coercive Power 
make the Church an enervated defenceleſs 
Body, expoſed either to the Injuries of thoſe 
without, or to the Inſults of thoſe within: 
It hath ſtill all the Power and Authority, 
that, as a Religious Body, it can exerciſe ; 
all that is neceſſary to preſerve it a regular 
well ordered Society; in which are Rites 
and Ceremonies, Miniſters with Degrees of 
Subordination, and judiciary Afſemblies : 
For the Power of conſtituting a - Diſcipline 
and a Formulary of Communion, both en- 
forced by Excommunication, will {till be 
left it. What hath made ſome well mean- 
ing Men apprehend fad Conſequences from 
the Church's being thus left without the 
Guard of coercive Power, is their ſeeing it 
ſtand poſſeſſed of ſome Advantages, by 
them ſuppoſed eſſential to a Church, which 
coercive Power only can ſecure. But theſe 
may be eaſed of their Apprehenſions by be- 
ing told, that thoſe Advantages are only ad- 
ventitious s, and beſtowed upon it by the 


State, 


5 Nempe utriuſque poteſtatis ſancta ſocietas poſtulabat, 
ut altera alterius munia in ſpeciem uſurparet, ex jure 
quo 
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State, in Conſequence of an Dien; and as 
the State granted theſe, it granted coercive 
Power likewiſe to defend them ; and that, 
when the Union is diſſolved, they both fall 
together, without any eſſential Damage to 
the Church as a Religious Society. 


Tuus have we endeavoured to eſtabliſh 
theſe 7a great efſential Characters of a reli- 
gious Society, its INDEPENDENCY, and its 
DisCLAIM oF COERCIVE POWER: Where 
it is worth obſerving, that the Arguments 
we have employed to prove each of theſe 
Characters belonging to it, are ſtrongly in- 
forced by the neceſſary Connexion there is 


quo amici amicorum rebus utuntur Quo demonſtratur 
non eſſe ſemper pro vero innatoque Eceleſiæ jure repu- 
tandum id quod ea egerit, habuerit, decreverit, tacenti- 
bus Regibus ; ſed diligentiſſime fecernenda quæ a Chri- 
{to conceſſa ſunt, ab iis quæ Regum autoritate, conſen- 
ſu, permiſſu, conniventia, ſilentio denique juſſerit aut 
habuerit.— Ac tamen ſi nullæ concęſſiones producuntur, 
valere tamen ea omnia ex conceſſione tacita facile de- 
monſtrabunt. Quid ita? Quia ſcilicet ipſa rerum natu- 
ra docet eccleſiaſtica non niſi per Eecleſiam haberi poſ- 
le, . Sic ubi Eccleſia feudos adimit, concedit, aut aliud 
quid ex civili poteſtate decerpit; ea civilis poteſtatis 
conſenſione ſaltem tacita accepta referemus. Boſſuet. De- 


Jenſio Declaratianis, c. I. viii. c. 4. F. T. 
between 
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between them. For admit the Religious So- 
ciety to be independent, and you invincibly de- 
ſtroy all Pretence fo coercive Poaver ; be- 
cauſe coercive Power introduces an Imperium 
in Imperio, which is removed only by de- 
ſtroying the Independency. Admit again, 
that Religious Society has u coercive Poaver, 
and you ſuperſede all the State's Claim of 
Dependency : A Claim ſolely founded on the 
Evil of an Imperium in Imperio, which Evil 
can ariſe no otherwiſe than by the Church's 
Exerciſe of an inherent coercive Power : 
And yet theſe plain, and almoſt ſelf evi- 
dent, Principles have had fo ill Recep- 
tion in the World, that They have 
been overlooked and neglected, while two 
very different Syſtems of Church Govern- 
ment, have divided the general Suffrage 
between them. Different, I ſay, not only 
from ours, but from each other ; yet agree- 
ing in this, to make an unnatural Divorce 
of the two eſſential Characters, which we 
have ſhewn have an inſeparable Connection 
in Nature, Independency without coercive 
Paver : The one giving to the Church this 
Independency wth coercive Power; and 
the other ſtripping and depriving it of both 
together, 
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I. Tux firſt of theſe Syſtems is that of 
THE JACOBITE CLERGY ; Which contends 
for the abſolute Independency of the Church, 
with all the Prerogatives and Powers it is 
found to ſtand poſſeſſed of under an Eſta- 
bliſhment. If this Error be not ſufficiently 
detected already, the ſhewing, as I ſhall do 
in the next Book, how the Church became 
poſſeſſed of ſeveral of its Prerogatives and 
Powers, now legally enjoyed by it, will 
abundantly expoſe it, I will only obſerve, 
that this Model, if indeed it be not the true 
POoPISH Syſtem a little diſguiſed, is infi- 
nitely more irrational than that: Becauſe a 
Church with inherent coercive Power, that, 
with a falſe Modeſty, ſtops at mere Indepen- 
dency, offers a Scheme attended with all the 
Evils of an Imperium in Imperio ; which the 
going one Step further, and taking the State 
into Pupilage and Protection, would effectu- 
ally remove. Backwards or forwards it muſt 
needs go: For a Church fo circumſtanced, 
in order to avoid thoſe Evils, which neither 
Gods nor Men can bear, muſt fall into the 
State; or the State into it. This the Court 
of Rome plainly ſaw ; and therefore choſe the 
better Part. And a Pretence they did not 
want. For an inherent coercive Power, in 

I the 
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the Church, neceſſarily implying a Care of 
Bodies, as one of the Ends of that Society, 
(for to Bodies only can coercive Power be 
rationally applied, ) all States employed in 
the ſame Care, might be fairly underſtood 
as only doing Journey-work for the Church. 
Thus that refined Court chalked out no idle 
Plan of Power, when, together with the 
brute Thunder of the Vatican, it forged real 
Fetters for the proſtrate WEST. 


II. Tux other Syſtem is that invented by, 
and (I wiſh I could fay) peculiar to ThE 
ENEMIES OF OUR HOLY FAITH ; at the head 
of which ſtand the two famous Authors of 
THE RIGHTS OF THE CHRISTIAN CHURCH, 
and of Tue INDEPENDENT Writs, The 
true Deſign of theſe Books is evidently this, 
to perſuade us that the Chr:/{zan and all other 
Churches, in their natural State, without 
coercive Power, are Creatures of the Civil 
Magiſtrate. For while the pretended Drift 
be to ſhew from whence an Eſtabliſhed 
Church receives its coercive Powers, the 
Arguments they employ conclude againſt a 
Church's natural Independency in any State 
_ whatſoever, But it is pleaſant enough to 
obſerve the contrary Routs this noble Pair 
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of Athletes have taken to arrive at the ſame 
Place: 


Tur Author of THE RIO rs comes firſt. 
At, quum aſpicias triſlem, frugi cenſcas. 


He has taken up the Argument of Hobbes ; 
and affects the tendereſt Concern for the 
Good and Happineſs of the State. So that 
whenever a Chureh comes in his Way, he 
falls upon it with the old Battery of Impe- 
rium in Imperio. But, in this, leſs honeſt 
than that unlucky Philoſopher. Hobbes 
owned the Tendency of his Argument ; 


and inforced it for the Sake of that very 


Tendency. But this Writer ſeems willing 


you ſhould believe that it concludes only 
againſt a Jacobite Clergy. 


Tre Writer of Tus INDEPENDENT 
Wuic, who, it muſt be owned, has more Vi 
vacity than his formal Brother, is for quicker 
Diſpatch. His ready Road led him on to the 
Deſtruction of all Church Officers, and the 
very Being of a Minittry : which, that he 
might the eaſier bring about, he has repre- 
ſented all public Rites, and Aſſemblies for 
Worthip, as impertinent, by ſhewing the 

natu- 
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natural Ineſicacy of Prayer for obtaining our 
Petitions ; which again, (for to do him Ju- 
ſtice he is very conſequential,) he eſtabliſhes 
cn the Doctrine of Fate. This he well ſaw 
would bring on a thorough Dependency : A 
Dependency that was like to laſt ; as being 
produced by the Diſſolution of the Society 
itſelf. And yet, after all this, he hath the 
honeſt Confidence to talk of the Church as 
of a Society. But a Society without Officers, 
Degrees of Subordination, and Powers ad- 
apted to its Nature, being as inconſiſtent 
unintelligible an Idea as a Houle without 
Walls, Roof, or Apartments; we muſt 
conclude that he who fo talks, intends to 


give us a Society in Words, but to deprive 
us of it in fact. 


I earneſt, I do not know a greater Inſult 
ever put on the Underſtandings of Men than 
by theſe two Writers ; while it was pre- 
ſumed that the Gloom of Equivocation, 
which ſpreads itſelf thro' the formal Chap- 
ters of the one ; and the Glare of puerile 
Declamation, that tinſels over the trite E//ays 
of the other, could hide their true End from 
the Obſervation of 7bs/e whoſe Deſtruction 
they were conſpiring. For, as Tully ſays of 
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the two aſſaſſin Gladiators, Par eft improbi- 
tas, eadem impudentia, gemina audacia ; & 
ubi, Quirites, multa audacter, multa impro- 
be, multa perfidios? facta videtis, ibi scxlus 
quoque latere inter illa tot flagitia putatote b. 
Lr the Reader then but attentively con- 


fider what we have now ſaid of the different 
Natures of Civil and Religious Society, and 


he will need nothing more than the plain 


Principles, deduced from thence, to untavel 
all the ſilly Sophiſtry that makes up the 
Bulk of thefe two famous Performances; 
tho” the firſt of them, the Parent of the o- 
ther, hath impoſed upon a great Writer; 
and, as it is ſaid, was planned by the Afii- 
ſtance of a ſtill greater k. 


On the whole, how different ſoever theſe 
Jacobite and Freethinking Syſtem-Makers 
would have their Notions thought from Po- 
pery and Atheiſm, they are unavoidably 
drawn, by the Alacrity of their own Hea- 
vineſs, into the very Centers of Malmſbury 
and Rome ; from whence indeed they deri- 
ved their Birth ; but are, I know not how, 
ungraciouſly aſhamed of their Pedigree. 


b Orat. pro Sex. Roſ. Amer. 
: Le Cler ke. k Mr. Lacke. 
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CHAP, I. 


Of the Nature of that Union between Church 
and State which produces a Religion ęſta- 
bliſhed by Law. 


TAVING now diſpatched the firſt 
Part of this Enquiry, and ſhewn, 


I. Tur Origin of Civil Society; the na- 
tural Deficiency of its Plan; and how the 


Influence of Religion only can ſupply that 
Defect: 


II. How all natural and moral Good, 
and conſequently this of Religion to the 
State, may be improved by human Art + .d 
Contrivance ; together with the Nece#.. 
there is of ſeeking this Improvement: An“ 
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III. As this depends on an exact Know- 


ledge of a Civil and of a Religious Society, 


How to judge of on aiflinet Natures and 
Ends : 


Wr are at length enabled to ſhew how 
this Improvement is to be brought"about. 


Fok having, by a diligent Enquiry, 


found, 


I. FixsT, That the Care of Civil Scciety 
extends only to the Body and its Concerns ; and 
the Care of Religious Society only to the Soul ; 
it neceſſarily follows, that the Civil Magi- 
ſtrate, if he will improve this natural Influ- 
ence of Religion by human Art and Con- 
trivance, mult ſeek ſome UNION or ALL1- 
ANCE with the Church. For his Office not 
extending to the Care of Souls, he hath not, 
in himſelf, Power to inforce the Influence 
of Religion : And the Church's Province 
not extending to the Body ; ; and conſequent- 
ly being without coercive Power, the has 
not, in herſelf alone, a Power of apply- 
ing that Influence to Civil Purpoſes. The 
Concluſion 1s, that their joint Powers muſt 
co-operate, thus to apply and inforce the 

Influence 
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Influence of Religion. But they can never 
act conjointly but in nion and Alkance *, 


IT. SEconDLY, Having found that each 
Society is Severeign, and independent on the 
other, it as neceſſarily follows, that ſuch Union 
can be produced only by FREE CONVENT ION 
AND MUTUAL COMPACT : Becauſe what- 
ever is ſovereign and independent, can be 
brought to no Act without its own Conſent: 
But nothing can give Birth to a free Conven- 
tion, but a Senſe of mutual Wants that may 
be ſupplied, or a View of mutual Benefits 
that may be gained, by it. Such, then, is 
the Nature of that Union which produ- 
ceth a ChuRcy BY LAW ESTABLISHED ; 


* Ambas poteſtates, eccleſiaſticam & civilem, ita eſie 
divino numine conſtitutas, ut in ſuo genere & ordine 
unaquæque ſub uno Deo proxime collocata prima ac ſu- 
prema ſit: collatæ vero invicem, ſociæ fœderatæque 
ſunt ergo ambæ poteſtates ſupreme ac principes in [uo 
ordine, conjunctæque & amicæ, non una alteri per ſeſe 
ſubdita, ſubordinataque eſt ſatis enim claruit duas qui- 
dem poteſtates eſſe oportere, eccleſiaſticam & civilem, 
quæ principales ac ſupreme, & tamen ſociæ, conjunctæ 
& amicæ, ne ſocietas humana diſtrahatur. Mutuam ſibi 
operam debent, præſtantque, & ſeſe mutuo non tan- 
tum adjuvant, verum etiam temperant. Beſſuet. L. v. 
6. 31, 34, K 3 F. T. | f 
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and which is indeed no other than a politic 
League and Alliance for mutual Support and 
Defence. For the State not having the Care 
of Souls, cannot, itfelf, inforce the Influence 
of Relivion ; and therefore ſeeks the con- 
curring Aid of the Church : And the Church 
having n9 coercive Power, the Conſequence 
of its Care's not extending to Bodies, as na- 
turally flies for Protection to the State®, This 
being of that Kind of Alliance which Gre- 
tius calls, Foppus INZQUALE. © Ina- 
** quale fœdus, (ſays he, hic intelligo quod 
* ex ipſa vi pactionis manentem prælationem 
*© quandam alteri donat : Hoc eſt ubi quis 
* tenetur alterius imperium ac majeſta- 
tem conſervare UT POTENTIORI PLUS 


© HONORIs, INFERIORI PLUS AUXILII 


de HEFERATURE” 


> Flac extant præclara Arnulh Lexovenſis Epiſcopi 
verba, Dignitas eccleſiaſtica regiam provehit potius 
quam adimit dignitatem, et regalis Dignitas eccleſia- 
© ſticam confervare potius conſuevit quam tollere liber- 
* tatem. Fauidem quaſi quibuſdam ſibi invicem com- 
t plexibus Dig aitas eccleſiaſtica & regalis concurrunt; 
„ cum nec reges ſalutem fine Eccleſia, nec Eccleſia 
cc pacem line proteCtione regia conſequatur,” Marca 


T. % ©if 
De Jure Belli & Pac, Lib. i. cap. ili. & 21. 


FROM 
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From whence it appears, that, were thoſe 
common Notions true, which we have been 
at ſo much Pains to confute, concerning the 
Nature of a Church and State, there could. 
be neither room nor motive for this Alliance. 
Were they not independent on each other, 
there would be no room; becauſe Freedom of 
Will, the very Efſence of this Alliance, 
would be wanting on one Part: And had 
the State the Care of Souls, or the Church the 
Care of Bodies, there could be no mutual 
motive; for, in the firſt Caſe, the State 
might apply Religion, by its own Autho- 
rity, to Civil Purpoſes : in the Jatter, the 
Church, having, in Conſequence of the Care 
of Bodies, an inherent coercive Power, might 
alone provide for its own Security, 


AN ALLIANCE then, by free Convention, 
being in its Nature ſuch that each Party muſt 
have its Motives for contracting; ; our next 


Enquiry will be, 


I. Wrar thoſe Motives were, which 
the State had for ſeeking, and the Church 
tor accepting the Offers of an Laien. And, 


II. Tur mutual Bencfits and Advantages 
r ariſing. 


By 
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By the fir t Part of which Enquiry, we hope 


to make it appear, THAT THis ALLIANCE 
WAS INDISPENSABLY NECESSARY FOR SE=- 


CURING THE WELL BEING AND HAPP1- 
NESSOF CIVIL SOCIETY: And by the /-cond, 
THAT No COMMON RIGHT oF MAN, CIVII 
OR REL1G1OUs, is IMPEACHED BY IT, To 
demonſtrate which is one of the principal 
Ends of this Diſcourſe, 


CHAT. 
Of the Motives the State had to ſeck, and 
the Church to accept an Alliance. 


HE Motives the Magiſtrate had to 
ſeek this Alliance were theſe ; 


I. To preſerve the Eſſence and Purity ot 
Religion. 


II. To improve its Uſefulneſs, and apply 
its Influence in the beſt Manner. 


III. To prevent the Miſchief that, in its 


natural independent State, it might occation 
to Civil Society. 


I. Tur 
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I. 
I. Tur Magiſtrate was induced to ſeek it, 


1. As the neceſſary Means of preſerving 
the BEING of Religion, For though, as we 
have ſhewn, Religion conſtitutes a Society ; 
and that this Society will indeed, for ſome 
Time, ſupport the Exiſtence of Religion, 
which, without it, would ſoon vaniſh from 
amongſt Men: Yet, if we conſider that 
this Society is made up of the ſame Indivi- 
duals which compoſe the Civil; and deſti- 
tute likewiſe of all coercive Power; we 
muſt needs ſee, that a Society, thus aban- 
doned to its own Fortune, without Support 
or Protection, would, in no long Time, be 
ſwallowed up and loſt. Nor can we reaſon- 
ably hope that this Danger might be avert- 
ed, by that inherent Power, we have ſhewn, 
to be in the State of reſtraining the Oppu- 
gners of the three fundamental Principles of 
Natural Religion; becauſe that Power could 
only prevent theſe Principles from being di- 
recily depraved or ſubverted; not from gra- 
dually decaying and falling into oblivion. 
Of this Opinion was an able Writer, whoſe 
Knowledge of human Nature will not be 


diſputed: 


<0 495" 9,0. 
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diſputed : © Were it not, ſays he, for that 
** Senfe of Virtue which is principally pre- 
« ſerved, fo far as it is preſerved, by NA- 
© TIONAL FoRMs AND HasiTs of Reli- 
* gion, Men would ſoon: Hofe it all, run wild, 
e prey upon one another, and do what elſe 
the worſt of Savages do. 


2. Bur of whatever Uſe an Alliance may 
be thought for preſerving the Being of Re- 
ligion ; the Neceſſity of it for preſerving its 
PurITY is moſt evident. For if Truth and 
public Utility coincide, the nearer any Reli- 
gion approaches to the Truth of Things, 
the fitter that Religion 1s for ſerving the 
State. That they do coincide, that is, that 
Truth is productive of Utility, and Utility 
indicative of Truth, may be thus proved. 
That Truth is productive of Utility, appears 
from the Nature of the Thing. Obſerving 
Truth, is acting as Things really are: He 
who acts as Things really are, muſt gain his 
End ; all Diſappointment proceeding from 
acting as Things are not; juſt as in reaſon- 
ing from true or falſe Principles, the Con- 
cluſion that follows muſt be neceſſarily right 
or wrong. But gaining the End of acting 


allaſtens R-ligion of Nature Delineated, p. 124. 
18 
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is Utility or Happineſs; Diſappointment of 
the End, Hurt or Miſery. If then Truth 
produce Utility, the other Part of the Pro- 
poſition, that Utility indicates Truth, fol- 
lows neceſſarily. For not to follow, ſup- 
poſes two different kinds of general Utility 
relative to the ſame Creature, one proceed- 
ing from Truth, the other from Falſhood; 
which is impoſſible; becauſe the Natures of 
thoſe Utilities muſt then be different, that 
is, one of them muſt, at the fame time, be, 
and not be, U, ility. Wherever then we 
find univerſal Utility, we may certainly 
know it for the Product of Truth which it 
indicates, Let us then confider the Danger 
Religion runs, of deviating from Truth, 
when left, in its natural State, to itſelf. In 
thoſe Circumſtances, the Men of higheſt 
Credit are ſuch as are famed for greateſt 
Sanity. This Sanctity hath been gene- 
rally underſtood to be then moſt perfect 
when moſt eſtranged from the World, and 
all its Habitudes and Relations. But this 
being only to be acquired by Seceſſion and 
Retirement from human Affairs; and that 
Seceſſion rendering Man ignorant of Civil 
Society, and of its Rights and Intereſts ; in 
Place of which will ſucceed, according to his 


natural 
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natural Temper, the deſtructive Follies ei- 
ther of Superſtition or Fanaticiſm ; we muſt 
needs conclude that Religion, under ſuch 
Directors and Reformers, and God knows 
theſe are generally its Lot, will deviate 
from Truth ; and conſequently from a Ca- 
pacity, in proportion, of ſerving Civil So- 
ciety. I with I could not ſay, we have too 
much Fact to ſupport this Speculation. The 
Truth is, we have ſeen, and yet do ſee, Re- 
ligious Societies, Some grown up, and conti- 
nuing unſupported by, and ununited with 
the State ; Others that, when ſupported and 
united, have by ſtrange Arts brought the State 
into Subjection, and become its Tyrants and 
Uſurpers; and thereby defeated all the 
Good that can ariſe from this Alliance; 
ſuch Societics, I ſay, we have ſeen, whoſe 
Religious Doctrines are ſo little ſerviceable 
to Civil Government, that they can proſper 
only on the Ruin and Deſtruction of it. 
Such are thoſe which teach the Sanity / 
Celibacy and Aſceticiſm ; the Sinfulneſs of 
Defenſive War, of Capital Puniſhments, and 
even of C:vil Magi/iracy itſelf. 


On the other Hand, when Religion is in 
Alliance with the State, as it then comes 


under 
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under the Magiſtrate's Direction, thoſe holy 
Leaders having now neither Credit nor 
Power to do Miſchief, its Purity muſt needs 
be reaſonably well ſupported and preſerved *, 
For, Truth and public Utility coinciding, 
the Civil Magiſtrate, as ſuch, will ſee it for 
his Intereſt to ſeek after, and promote Truth 
in Religion : And, by Means of public 
Utility, which his Office enables him fo 
well to underſtand, he will never be at a 
Loſs io know where ſuch Truth is to be 
found. So that it is impoſſible, under this 
Civil Influence, for Religion ever to deviate 
far from Truth; always fuppoting, for on 
ſuch Suppoſition this whole Theory pro- 
ceeds, a LEGITIMATE Government, or 
Civil Policy eſtabliſhed on the Principles 
of the Natural Rights and Liberties of 
Mankind, For an unequal and unjuſt Go- 
vernment, which ſeeks its own not public 
Utility, will always have Occaſion for Er- 
ror; and ſo, muſt corrupt Religion both in 
Principle and Practice, to ſerve its own 
wrong Intereſts . 


> Imminuta eſſet libertas Eccleſiæ, ſi a principum ſe- 
cularium imperio libera, ab epiſcopis iniqua ſervitute 
premeretur. Marca, L. ili. c. 1. F. T. 

© We have a remarkable Inſtance of this in the State of 
Venice, which is a thorough Tyranny, if ever there was 
any. 
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II. SrxconDLY, The Magiſtrate was in- 
duced to ſeek this Alliance as the neceſſary 


Means 


any. Mr. Bayle tells us [Crit. Di#7. Ar. ( Abelard) Rem. 
(P)] that one Day aſking a Friend, who had told him. a 
thouſand Stories of the Diſorders of the Venetian Eccle- 
ſiaſtics, how it happened that the State would ſuffer 
Things ſo diſhonourable to Religion and Society? his 
Informer replied, that the Good of the Public obliged 
the Sovereign to this Indulgence ; that the Senate was 
not diſpleaſed to find the Priefts and Monks fall under 
the public Contempt for their Debaucheries, for that 
in that Condition they would have no Credit to raiſe or 
foment Sedition amongſt the People ; and that one of the 
Reaſons why the Jeſuits were not acceptable to the Sove- 
reign was, becauſe they knew how to preſerve the De- 
corum of their Character, and fo, gaining Reſpect and 
Reverence by a more decent Exteriour, had it in their 
Power to excite the Populace to Sedition. 

Out of Gratitude to the only Effort which the Ene- 
mics of theſe Principles have ventured to make to this 
Diſcourſe, and out of Charity to a poor Cavil which the 
Author of it did not care to father, I ſhall here juſt 
mention and confute the following Objections. The 
State's Motive of preſerving the Being and Purity of Re- 
ligion, contraditts the great Principle on which this Theory 
of the Alliance goes, namely, that the End the State had 
in eſtabliſbing a Church was nit te provide for the true 
Religion, but for Civil Utility, See a Paper called the 
Old Hig, May 27, 17306. But is it not one Conſe- 
quence of this Principle, that whatever tends to advance 
public Utility, will be a Mective to the State in ſeeking 


the 
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Means to improve the Uſcfulneſs ; and to ap- 
ply, in the beſt Manner, - the Influence of Reli- 
gion for it's Service. And this an Alliance 
does by ſeveral Ways. 


1. By beſicwing additional Reverence and 
Veneration on the Perſon of the Civil MaGl- 
STRATE, and on the Laws of the State. 
For in this Alliance, where the Religious 
Society 1s taken under the Protection of the 
State, the ſupreme Magiſtrate, as will be 
ſhewn hereafter, is acknowledged Head of the 
Religion, Now nothing can be imagined of 
greater Efficacy for ſecuring the Obedience 
of the People. Thoſe two conſummate 


Maſters in Politics, Ar:totle and Machi- 


the Alliance? Now I have ſhewn Religion to be abſo- 
lutely neceſſary to the State. Would not one Motive 
then in the State's ſeeking the Alliance needs be for the 
better preſerving its Being and E ſſince 5 Again, when! 
ſpeak of the State, do not I fay 1 mean a legitimate Po- 
licy that ever purſues common Utility ? But common 
Utility and Truth, as all Men may tee, do neceſſarily 
coincide. Would not then another Motive in the State's 
ſeeking the Alliance ve or the better preſerving the Pu- 
rity of Religion ? But for what End is its Being and Pu- 
rity promoted by the State? For its own End, or the 
Church's ? If for its own, is not that Civil Uiity ? 


H avel, 
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-avel*, thought it of ſo great, as to be ſuf- 


ficient to gain Reverence and Security to 2 
Tyrant. What then muſt we ſuppoſe its 
Efficacy on a legitimate Magiſtrate ©? The 
ſame Veneration will extend itſelf over the 


Lows likewiſe. For while ſome of them 


are employed by the State for the Support 
of the Church ; and others Jent to the Church 
to be employed in the State's Service; and 


all of them enacted by a Legrflature in 
och Church Men have a conſiderable Share ; 


all theſe things, as we thall ſee preſently, 
being amongſt the Conditions of Alliance; 
Laws under ſuch Direction muſt needs be 


obeyed with the greateſt Reverence. 


. 5 T& T605 rue Here Pais aa aryiaol 
dle Oeg0v)we, ve. Tt 7 Dobtvlas wm mal ẽ s. 0 
pov El FT WE Tr, xv gad voi c 7 
G , O21 (Cav F Sev, Kas Tnbxaduow H, 
we cvHHEI Xi & Tss Oeng. Polit. Lib. v. c. 12. 
Et non a coſa più neceſſaria a parere d' havere, che 
queſta ultima qualita | relygione] perche gli huomini in 
untverſale giudicano piu a gli occhi che alle mani, per- 


che tocca a vedere a 8 a ſentire à pochi. Del 
Principe, cap. xviii. 


: Cives in ofſicio {uo erga ſe & erga principem religionis 


cultu, veluti vinculo quodam, adſtringuntur, ut de Ro- 


mznis obſerravit Auguſtinus. Marca, L., ii. c. 10. F. T. 


2. By 
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2. By lending to the Church a coaftive 
Power. It may be remembered that, in 
ſpeaking of the innate Defects in the Plan 
of Civil Society, we obſerved, that there 
were ſeveral Sorts of Duties which Civil 
Eaws could not inforce : Such as the Du- 
ties of IMPERFECT OBLIGATION ; which, 
2 Religious Society, when endowed with 
coaftive Power to invigorate the Influence 
of Religion, is capable of exacting; and 
sven hkewiſe of the Duties of. prRFECT 
OBL1GAT10N, whoſe Breach is owing to 
the Intemperance of the ſenſual Appetites. 
The ſevere Prohibition of which threatens 
greater and more enormous Evils, For 
while theſe unruly Paſſions overflow, the 
ſtopping them in one Place is caufing them 
to break out with greater Violence in ano- 
ther, As the rigorous Puniſhment of For- 
nication -has been generally ſeen to give Birth 
to unnatural Luſts. The effectual Correcti- 
on therefore of ſuch Evils muſt be begun 
by moderating and ſubduing the Paſſions 


themſelves. But Js, Civil Laws are not 


underſtood to preſcribe ; as puniſhing thoſe 
Paſſions, only when they proceed to act: 
and not rewarding the Attempts to ſubdue 
them. Tt muſt be a Tribunal regarding ir- 
H 2 regular 
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regular Intentions as criminal, which can 
do this: And that is no other than the Tri- 
bunal of Religion. When this is done, a 
coactive Power of the Civil Kind may have 
a good Effet; but not till then. And 
who ſo fit to apply this coactive Power in 
ſuch Caſes, as that Society which fitted and 
prepared the Subject for its due Reception 
and Application *? Again, We have ob- 
ſerved, that the State puniſheth Deviations 
from the Rule of Right, as Crimes only; 
and not as /uch Deviations; or as Sins; and 
on that firſt Idea pr roportions its Puniſh- 
ments: By which Means ſome very enor- 
mous Deviations from the Rule of Right, 
which do not :mmed/ately affect Society, and 
10 are not conſidered as Crimes, are over- 
looked by the Civil Tribunal. Yet theſe 
being, mediately, highly pernicious to the 


' A JuriſdiCtion ſomewhat reſembling this we find in 
the famous Court of Are;pagus at Athens: Which City 
vas once the Model of Civ Prudence as well as of Reli- 
gion, to the improved Part of Mankind. Iſacrates, 
tpeaking of this Branch of Jurifdidtion in the Arecpagus, 
lays, It was not eccupied te puniſh Crimes, but to front 
t] 2 1-70 nem out TY), 41 wy NA re - 
uivlac, ann it wv &v en under aur A510. 
ie v, e patlavav. F v hs aviav 
ge tivai, APEIOII. AOT. 
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State, it is for its Intereſts that they ſhould 
be brought before ſome capable Tribunal. 
But beſides the Civil there is no other than 
the Ecclefiaſtical endowed with coactive 
Power. Hence may be deduced the true 
and only End and Uſe of Sy1R1TUAL CouRTs. 
A Church Tribunal, then, with coactive 
Power, being neceſſary in all theſe Caſes ; 
and a Religious Society having, in itſelf, no 
ſuch Power, it muſt be borrowed from the 
State: But a State, as we ſhall ſee, cannot 
lend it, without Danger to itſelf, buf on the 
Terms of an Alliance : A State therefore 
will be induced to feek this Alliance, in 


order to improve the natural Efhcacy of 
Religion. 


3. By conferring en the State the Applica- 
tion of the Efficacy of Religion ; and by put- 
tins it under the Magiſtrate's Direction. 
There are peculiar Junctures when the In- 
fluence of Religion is more than ordinary 
ſerviceable to the State; and theſe the Ci- 
vil Magiſtrate only knows. Now while a 
Church is in its natural State of Indepen- 
dency, it is not in his Power to improve thoſe 
Conjunctures to the Advantage of the State, 
by a timely Application of Religion: But 
H 3 when 


/ 
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when the Alliance is made, and conſequent- 
y the Church under his Direction, he hath 
then Authority to preſcribe ſuch oublic Ex- 
erciſes of Religion, and in ſuch manner as 
he finds the Exigencies of State ä 8, 


4. By engaging the Church to apply its ut- 
moſt Endeavours in the Service of the State. 
For an Alliance laying an Obligation on the 
State to protect and defend the Church, and 
to provide a ſettled Maintenance for its Mi- 
niſters, ſuch Benefits muſt needs produce tlie 
higheſt Love and Eſteem for the Benefactor; 
which will be returned, out of Motives 
both of Gratitude and Intereſt, in the moſt 
zealous Labours for the Service of Civil Go» 
vernment ® 


6 dec the ſcandalous Squabbles between the Civil Ma- 
giltrate and the Church, concerning the Exerciſe of this 
Power, in the Hiſtories of the Preſiyterian Church of 
Scotland. 

Vetus Eccleſia nullis aliis reditibus ad ſuppeditandas 
expenſas alendis epiſcopis & clericts, f:ve etiam pro ju- 
vanda inopuni paupertate neceſlarias, fruebatur, preter 
oblationes fidelium —Carolus Magnus, præter cauſas 

jetatis, motus etiam fuit ad diſttibucnda liberal manu 
bona Eccleſus ob utilitatem Reipublicæ, exiſtimans nimi- 
Frum wy He ſanctius obfervaturos fidem Promi. 


Marca, I. viii. c. 197. Feta | 
ul, 
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III. LasTLy, The Magiſtrate was in- 
duced to ſeek this Alliance as the only Means of 
preventing the Miſchiefs that the Church, in 
is natural independent Condition, might occa- 
fron to Civil Society. 1. For, in this ſtate, the 
Church having, of itſelf, a Power of aſ- 
ſembling for Religious Worſhip, fa&icus 
Men may conveniently, under that Cover, 
hatch and carry on Deſigns againſt the Peace 
of Civil Society; and the Influence which 
popular and leading Men gain over the Con- 
iciences of ſuch Aſſemblies, by the Fre- 
quency: of public Harangues, may eaſily ri- 
pen theſe Contrivances into Act; when 
ſtrengthened with the ſpecious Pretext of 
Religion. That unhappy Prince, Charles I, 
when he was now bettered by Misfortunes, 
and become wiſe enough to underſtand, that 
the * Intereſt of his Country and his own 
were the ſame, delivers himſelf in theſe: 
Words, © Touching the Government of 


cc 


* 


louſie hath been, that I am earneſt and 


© reſolute to maintaine it, not ſo much out 


«c 


© Wherein ſo far indeed Reaſon of State- 
* doth induce me to approve that Govern- 
ment above any other, as I find it impoti- 


6c 


the Church by Biſhops, the common Jea- 


of Piety, as Policy, and Reaſon of State. 


1 
1 
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«c 


ſible for a Prince to preſerve the State in 
quiet, unleſs he hath ſuch an. Influence 
upon Churchmen ; and they ſuch a De- 
pendence on him, as may belt reſtraine 
the ſeditious Exorbitancies of Miniſters 
Tongues ; who with the Keys of Hea- 
ven, have ſo far the Keys of the Peoples 
Hearts, as they prevail much by their 
Oratory to let in, or ſhut out, both Peace 
*© and Loyalty i,” All which Evils are 
ſpeedily remedied by this Alliance. Fer 
then the Civil Magittrate being become Pro- 
tector of the Church, and, conſequently, 
ſupreme Head and Director of it, the Mini- 
ſtry is moſtly in his Power; that mutual 
Dependency between the Clergy and People, 
ſo pernicious to the State, being, by means 
of a ſettled Revenue, quite broken and de- 
ſtroyed. He admits and excludes to the Ex- 
erciſe of their Function as he ſees fit; and 
grants it to none but ſuch as give a previous 
Security for their Allegiance to him. By 
which Means, all that Power and Influence, 
which the Miniſters and Leaders in a Church 
had over it before the Alliance, as the Pro- 
tectors of Religion, is now drawn off from 


<c 


c 


* 


cc 
cc 
cc 
cc 
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cc 


' EIEQN BASIAIKH, chap. xvii. 
them, 
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them, and placed ſolely in the Civil Magi- 
ſtrate 


Tur View of theſe Miſchiefs, from a 
Church in its natural ſtate of Independeney, 
ſo terrified Hobbes and his Followers, that 
they denied there ever was ſuch a State ; 
for that the Magiſtrate had a natural Right 
of Dominion and Supremacy over the 
Church, as his Servant and Creature : Which 
was arguing juſt as reaſonably as that Com- 
munity would act, who, alarmed at the 
growing Power of a Neighbour, from 
which a likely Miſchief might be ſuſpected, 
| ſhould endeavour, on a Principle of Right, 

to ſubdue that People which gave them um- 
brage. Whereas Reaſon and Juſtice both 
point out a -different Remedy, which is to 
obviate the Miſchief by League and Alh- 
ance, The ſame ſhould be done in the Af- 
fair before us; and were not Men unreaſon- 


k Ex hoc tuitionis & patrocinii jure quod Reges exer- 
cent, illud commodi in Eceleſiam totamque rempubli- 
cam Chriſtianam redundat, ut eccleſiaſtica & civilis po- 
teſtas amico & perpetuo ſœdere invicem conjunctæ mu- 
tuis auxiliis ad comprimendos improborum conatus & 


juvanda bonorum ſtudia inter de conſpirent. Marca, 
4. u. Ce 12. F. 6 4 


ably 
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ably - prejudiced againſt a Church, they 
would ſee the Caſes to be exactly alike. In- 
deed when there is, during the 3 
cy of two different Societies compoſed of 
one and the ſame People, a natural and di- 
rect Tendency, in the LEGITIMATE Ex- 
erciſe of one Dominion, to the Damage of 
the other, then the Law of Nations pre- 
ſcribes the leſs to be dependent on the great- 
er. But as Religious Society hath been 
ſhewn to have nothing in the giti mate Ex- 
erciſe of its Sovereignty that can claſh with 
Civil Power, though it be, indeed, ſo liable 
to be abuſed* as to make it of infinite Inter- 
eſt to the State to prevent the Abuſe, we 
conclude, that its Dependency on the State, 
the only Means of preventing the Evil, can be. 
brought about no otherwiſe than by an Alli- 


In this conſiſts the grand Sorhis u that runs thro? 
T:indal's whole Book of the Rights of the Cbriſtian 
Church. He brings all along the confeſſed Abuſe of Ec- 
cleſiaſtical Government as an Argument that the Church 
is an Imperium in Imperio ; whereas that Evil conſiſts in 
the legitimate Exerciſe of two contradictory ſovereign 
Powers in one and the ſame Republic ; nothing of 
which there is, as we have ſhewn, in a Church and 
State; tho” both ſovereign and * before Al- 


Lance. 
SN | - ance 
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once between the two Societies, on the Foot- 
ing of a Free Convention. | 


BuT ſecondly, as ſuch a Claim would be 


unjuſt in itſelf, ſo would the Proſecution of 
it be miſchievous to Civil Liberty. To ex- 
change that temperate, conditional Subordi- 
nation of the Clergy, here laid down, for 
the flaviſh Dependency which Hobbes and 
his Followers preſcribe, would prove a very 
ill Bargain for the State. An entire Inde- 
pendency of the Clergy would in time, in- 
deed, overturn a free Government; but ſo, 
as certainly, would a flaviſh Dependence. 
The noble Writer of The Account of Den- 
mark, faw clearly the deſtructive Conſe- 
quences of both theſe Conditions, where, in 
the Concluſion of his Book, he delivers 
himſelf in theſe Words: It hath been a 
great Miſtake amongſt us that the Popiſb 
<< Religion is the only one of all the Cbri- 
** [tian Sects proper to introduce and eſta- 
** bluſh Slavery in a Nation; inſomuch that 
© Popery and Slavery have been thought 
*< inſeparable, —I ſhall make bold to ſay, 
* that other Religions have ſucceeded as 
'* effeQually in this Deſign as ever Pepery 
* did.-For in Denmark, as well as other 

& Proteſtant, 


108 Of an ESTABLISHED CHURCH, B. II. 


* Proteſtant Countries in the North, thro" 
*« the entire Dependence of the Clergy upon the 
Prince, thro' their Principles and Do- 
* @rine, which are thoſe of unlimited Obe- 
« dience, thro' the Authority they have with 
* the common People, &c. Slavery ſeems 
* to be more abſolutely eſtabliſhed than it 
js in France,” If then, in the Opinion 
of this great Politician, an abſolute Indepen- 
dence and an abſolute Dependence are equally 
pernicious to Society, what remains, but 
to confeſs that the Clergy's Condition in Al- 
liance, which takes off their Independency, 
and makes them the free Subjects, but not 
the Tools of Civil Power, is that very Cir- 
cumſtance in which only they can be uſeful 
to Society, in the manner they were deſti- 
ned by God and Nature. What Obligati- 
ons, therefore, lye on every Lover of his 
Country to protect from. Innovations our pre- 
ſent happy Conſtitution, which hath actu- 
ally placed the Clergy in this very Condi- 
tion; from which the Churches of the 
North and South have fo fatally deviated 
tho' in the contrary Extretnes 


2. ANorhrR Miſchief there is in this un- 
allied Condition of the Church, ſtill more 


certain 


3 
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certain and fatal, whenever more than one 


Religion is found in a State, For, in theſe 
latter Ages, every Set, thinking itſelf alone 
the true Church, or, at leaſt, the moſt per- 


fe, is naturally puſhed on to advance its 


own Scheme upon the Ruins of the reſt ; 
and where Argument fails, Civil Peer is 
made to come in; as ſoon as ever a Party can be 
formed in the public Adminijtration : And we 
find they have been but too ſucceſsful in per- 
ſuading the Magiſtrate that his Intereſts are 
much concerned in theſe Religious Differ- 
ences. Now the moſt effectual Remedy to 
thoſe dangerous and ſtrong Convulſions, into 
which States are ſo frequently thrown by 
theſe Struggles, is an Alliance; which effa- 
bliſhes one Church, and gives a full Tolerati- 
on to the reſt ; only keeping Sectaries out of 
the public Adminiſtration ; from a heedleſs 
Admiſſion into which theſe - Diſorders have 


ariſen. 


Having now ſhewn the principal Mo- 
tives that engaged the State to feek an Al- 
lance with the Church: 


II. 
Wr come next to conſider the Motives 
which the Church had to accept it. For, 
N ; ; | this 
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this being, as we obſerved, a FREE Con- 
VENTION, unleſs the Church, as well as 
State, had its Views of Advantage, no A 
Hance could have been formed. To diſco- 
ver theſe Motives, we muſt recolle& what 


hath ſaid of the Nature and End of f 

WSecrety ; for the Benefits adapted to 
that Nattire and End, muſt be her legiti- 
mate Motive : But if fo, this Benefit can be 
no other than SECURITY FROM ALL EXTE=- 
RIOR VIOLENCE. The State indeed could 
not juſtly offer it, had an Alliance never 
been made. But this is no reaſon why the 
Church ſhould not think it for its Intereſt to 
ſecure its natural Right by Compact, any 
more than that one State ſhould not bind 
another, in the ſame manner, not to do it 
Violence, tho“ that other was under prior 
Obligations, by the Law of Nature and Na- 


tions, to forbear. 


Bur, by this Alliance between the two 
Societies, the State doth more ; it not only 
promiſeth not to injure the Church confede- 
rated, but to ſerve it; that is, to protect it 
from the Injuries of other Religious Socie- 
ties, which then exiſt, or may afterwards a- 
riſe in the State. How one Religious So- 
ciety may be injuriouſly affected by another, 

| we 
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we have ſhewn juſt before : How great theſe 
Injuries may prove, will be ſhewn hereafter. 
It muſt needs then be the firſt Care of a 
Church, and a reaſonable Care, to preſerve 
itſelf, by all lawful ways, from outward 
Violence, A State then, as we have ſaid, 
in order to induce the Church's "1p tance 
of this Offer, muſt propoſe ſome Benefit to 
her, by it ; and becauſe this is the only le- 
gitimate Benefit the Church can receive, it 
muſt propoſe this; which, therefore, being 
confiderable, will be the Church's Metin 
for Alliance. 


- THreRE are but two other Conſiderations 
that can be eſteemed Motives: The one, 
To engage the State to propagate the Eflabliſh- 
ed Religion by Force : And the other, To be- 
flaw Honours, Riches, and Powers upon it. 
Now, on recurring to the Nature and End 
of the two Societies, the ft Motive will be 
found unjuſt; and the ſecond, impertinent. 
It is unjuft in the Church to require the En- 
gagement; becauſe the performing it would 
be violating the natural Right every Man 
hath of worſhipping God according to his 

own Conſcience : It is unuft in the State to 
engage in it ; becauſe, as we have ſhewn, 
its Juriſdiction extendeth not to Opini- 


ons: 
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ons: It is !mpertinent in a Church to aim at 
Riches, Honours, Powers ; becauſe theſe 
are Things which, as a Church, ſhe can 
neither uſe, nor profit by, To imagine 


theſe fit Accommodations for a Church, is 


as idle a Fancy as theirs who were for build- 
ing ſumptuous Tabernacles for the three 
Great Meſſengers of God, at the Transfigu- 
ration. It 1s very true, that theſe Things, 
which, for the ſake of the State, followed 
an Alliance, might be in the private Views 
of ambitious Churchmen, when that Alliance 
was projected ; and might not a little help 
forward the Completion of it. But what 
Motives the Clergy of a Church might have, 
is nothing to the Purpoſe of our Enquiry ; 


we are only to conſider what the Church had, 


which, as a Religious Society, conſiſts of 
the whole Body of the Community, both 
Laity and Clergy ®; and her Motive, we ſay, 
could not be Riches, Honours, and Power, 
becaule they have no natural Tendency to 


a Longe a propoſito aberrant, qui Eccleſiam Galli- 
canam clero coercent. Latior eſt illius ſignificatio que 
Laicos ipſumque Regem comprehendit. Eccleſiæ corpus 
quod ex fidelium omnium compage conſtituitur, in duas 
præcipuas perſonas, ſacerdotalem ſcilicet & regiam, di- 
viſum eſt. Marca, L. ii. c. 1. F. T. 


promote 
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promote the ultimate End of this Society, 
Salvation of Souls; or the immediate End, 
Purity of Worſhip. We conclude therefore, 
that the only legitimate Motive ſhe could 
have, was Security and Protection from out- 
ward Violence. This the Reader would do 
well to keep in Mind, becauſe much will be 


found to depend on it in the Sequel of this 
Diſcourſe. 


On theſe mutual Motives then, was form- 
ed this FREE ALLIANCE ; which gave Birth 
to a CHURCH BY LAW ESTABLISHED : 
And theſe being ſo ſtrongly operative, we 
are not to wonder that the Civil Com- 
munities of all Ages had an EsTAaBLIisHED 
RELIGION; which was under the more im 
mediate Protection of the Civil Magiſtrate ; 
and fo diſtinguiſhed from thoſe that were only 
FOLERATED. How cloſely theſe two Inter- 
eſts were united in the Egyptian Policy, 
which afterwards became the Model of Ci- 
vil Wiſdom to the reſt of Mankind, is no- 
torious to all the leaſt acquainted with An- 
tiquity. Nor were the polite Republics of 
Rome and Athens leſs ſollicitous for the com- 
mon Intereſts of the two Societies than that 


{age and powerful Monarchy, the Nurſe of 
I Arts 
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Arts and Virtue. But an Eftabhiſbed Wor- 
ſip, as we fay, is the univerſal Voice of 
Nature, and not confined to certain Ages, 
People, or Religions. That great Voyager, 
and ſenſible Obſerver of the various Man- 
ners of Men, John Baptiſt Tavermer, ſpeak- 
ing of the Kingdom of Tunquin, ſays, 1 
come now to the Political Deſcription of 
this Kingdom, under which I. compre- 
hend the Religion, which is almoſt every 
* where in Concert with the Civil Govern- 
«© ment for the mutual Support of each o- 
* ther®,” Now, it the foregoing Account 
explains the true Origin of this univerſal 
Practice, the Practice, we preſume, will cor- 
roborate the Force of the Motrves here deliver- 
ed ; the wiſeſt and moſt experienced Law- 
givers, as we ſec, concurring to act upon them. 


Bur when I ſay that a// regular policied 
States had an Eſtabliſhed Religion, I mean 
no more than He would do, who, deducing 
Civil Society from its true Original, ſhould, 


» Te viens à la Deſcription politique de ce Royaume, 
dans laquelle je comprens la Religion, qui eſt pre/que en 
tous lieux dle concert avec le Gouvernement Civil pour Pappuy 
reciprogue de Tun & de autre, Relation Nouvelle de la 


Loyaume de Tunquin, cap. X. a la fin. 


Ivy! 
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in order to perſuade Men of the Benefits it 
produces, affirm, that all Nations had a Ci- 
vil Policy. For as this Writer could not be 
ſuppoſed to mean that every one conſtituted 
a free State, on the Principles of public Li- 
berty, which yet was the only Society he 
purpoſed to prove was founded on Truth, 
and productive of public Good ; becauſe it 
is notorious, that the far greater Part of Ci- 
vil Policies are founded on different Princi- 
ples; or abuſed to different Ends; fo nei- 
ther would I be underſtood to mean, when 
I fay all Nations concurred in making this 
Union, that they all exactly diſcriminated the 
Natures, and fairly adjuſted the Rights of 
both Societies, on the Principles here laid 
down; tho' an E/tabliſhment reſulting from 
this Diſcrimination and Adjuſtment be the 
only one I would be ſuppoſed to recom- 
mend, On the contrary, I know this Uni- 
on has been generally made on miſtaken 
Principles ; or, if not fo, hath degenerated 
in length of Time ; by which means the 
National Religion in the Pagan World hath 
been moſt commonly a Slave to the State ; 
and in the Chriſtian Syſtem, the State ſome- 
times a Slave to the Eſtabliſhed Church. 
And, as it was ſufficient for that Writer's 


1 2 | Purpoſe, 
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Purpoſe, that thoſe Societies, good or bad, 
proved the Senſe all Men had of the Bene- 
tits reſulting from Civil Policy in general, 
though they were oft miſtaken in the Ap- 
plication ; fo it is for ours, that this univer- 
ſal Concurrence in the two Societies to unite, 
{hews the Senſe Mankind had of the Uſeful- 
neſs of ſuch an Union, And laſtly, as that 
Vriter's Principles are not the leſs true on 
account of the general Deviation from them 
in forming Civil Societies ; ſo may not the 
plain ones of Alliance here delivered; tho” 
to tew States have ſuffered themſelves to be 
directed by them in Practice ; nor any Man 
before delivered them in Speculation ; eſpe- 
cially if, as in that Caſe, ſo in this, we 
can derive ſuch M:ftake and Degeneracy 
from their Cauſes, It would draw me too 
far out of my Way to explain diſtinctly the 
Cauſes of the Miſtake ; and the intelligent 
Reader, who carefully attends to the whole 
of this Difcourſe, will not be at a Loſs to 
diſcover the moſt conſiderable of them; 
{ome of which I have already hinted at ; 
and others, I may poſſibly, in the Sequel of 
this Diſcourſe, take occaſion to mention. 
As for the Degeneracy, we have obſerved, 
that the Alliance is of the Nature of the 


FOEDERA 


. 
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FoEDERA INF.QUALIA : Now, the com- 
mon Iſſue of ſuch, Grotzus acquaints us 
with, in theſe Words: Interim verum eff 
accidere plerumque, ut qui ſuperior eſt in faede- 
re, sI IS POTENTIA MULTUM ANTECEL-= 
LAT, PAULATIM IMPERIUM PROPRIE 
DICTUM USURPET: PRASERTIM $I FOE= 
bus PERPETUUM sir. 


CHAP. III. 


Of the reciprocal Terms and Cenditions of this 
Alliance. 


8, from the Nature of the two So- 

cieties, we diſcovered what kind of 
Union only they could enter into; ſo from 
thence, together with the Motives they had in 
Uniting, may be deduced, by neceſſary 
Conſequence, the reciprocal Terms and 
Conditions of that Union, 


From the mutual Motives inducing there- 
unto, it appears, that the great Pre/iminary 
and Fundamental Article of Alliance is this, 
THAT THE CHURCH SHALL APPLY ITS 


UTMOST INFLUENCE IN THE SERVICE OF 


De Jure Belii & Pacis, Lib. i. cap. iii. $21. 


= TUE 
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THE STATE; AND THAT THE STATE 


| SHALL SUPPORT AND PROTECT THE 
| CHURCH, 


1. Bur, in order to the Performance of 
this Agreement, there muſt needs be a Mu- 
TUAL COMMUNICATION OF THEIR RE 
SPECTIVE PowERs, For the Province of 
each Society being naturally diſtin and 
different, each can have to do in the other's, 
but by mutual Conceſſion *. 


2. Bur again, theſe Societies being like- 
wile as naturally independent one on the 
other, a mutual Conceſſion cannot be ſafely 
made without one of them, at the ſame 
Time, giving up, to the other, its Inde- 
pendency. From whence ariſes what Gro- 
fius, we ſee, calls MANENS PR&ALATI10 ; 


* He ambæ poteſtates inter ſe ut duo apices comparan- 
tur. His ſua in utraque ſubſtantia, terrena ſcilicet & 
cceleſti, aſſi gnantur officia, Ez ut principes ſuoque in 
ordine ſupreme ſociali tantum fœdere conjunguntur, 
non altera alteri in ſuis quidem rebus ſubditur : & quo 
jure regi permittitur, ut fuper animarum ſalute, fed ex 
canonum auctoritate, decernat ; eodem jure permittitur 
Pontiſici, ut delinquentes etiam pœnis temporalibus, ſed 


forenſi lege, non innata ſibi poteſtate, coerceat. Boſſuet» 
L. vi. c. 29. F. T. 


| which, 


: . — 1 1 m9" ware Pager — 
444 ere r rr 22 err. f p renne ”m 8 r rr * 232 * ww een , > \ PF 


C. 3. Of an ESTABLISHED CHURCH. 119 


which, in his Fædus inæquale, the more 
powerful Society hath over the leſs. 


Now from theſe two Concluſions, which 
ſpring neceſſarily from this Fundamental Ar- 
ticle of Union, we deduce all the Terms, 
Conditions, mutual Grants, and Conceſſi- 
ons which complete this Alliance. 


For, from this Obligation on the Church 
to apply its Influence to the Service of the 
State, proceed a SETTLED MAINTENANCE 
FOR THE MINISTERS oF RELIGION, and 
an ECCLESIASTICAL JURISDICTION with 
coactive Power; which Things introduce 
again, on the other Side, the DEPENDEN- 
CY OF THE CLERGY ON THE OTATE. 
And from the State's Obligation t ſupport 
and protect the Church, proceeds the EccLt- 


>» Chriſtiane politiæ Antiſtites a ſummo jure recede- 
bant, ut concordiz litarent. Attamen cum remiſho illa 
niſi certis limitibus concludatur, in abjectionis vitium 
deſciſcat, neceſſariæ ſunt regulæ quædam, intra quas 
prudentia, quæ omnino in his negotiis adhiberi debet, ſe 
contineat. Porro regulæ ill& in eorum axiomatum cog- 
nitione conſtitute ſunt, quz communi utriuſque reipubli- 
cx ſuffragio ſunt recepta z ex æquo & bono unitatis & 
concordiæ alendæ ſtudio, ex utraque parte quamplu- 
rima remiſſa. Marca, in præ futione ſecunda. F. L. 
14 SIAST j= 
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SIASTICAL SUPREMACY OF THE CIVIL 
MaAG1$STRATE ; which again introduceth, 
on the other Hand, the Right of Cxugcu- 


MEN TO PARTAKE OF THE LEGISLA- 
TURE. 


Tuvus are all theſe Rights and Privileges 
cloſely interwoven and mutually connected, 
by a neceſſary Dependence on each other. 
We have here, in a ſuccinct manner, dedu- 
ced them in the Order in which they ariſe 
reciprocally from one another : But the Im- 
portance of the Subject requiring a more 
minute Examination into the Reaſon and 
Foundation of each Grant and Privilege, we 
ſhall go over them in a different Order; and 
put together all that belongs to the Church 
under one Head; and all that belongs to the 
State under another: The firſt Order being 
the propereſt for a general View; the ſecond 
for a particular ; but both neceſſary, to give 
a true Idea of that mutual Connex1on and 
neceſſary Dependency, | 


LET us then examine, 


I. WrarT the Church RECEIVEs from the 
State. 


II. Wrar the Church Gus to it. 
WICK 
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Wuicu will preſent us with a new View of 
the two Societies as they appear under an Eſta- 
bliſÞment ; and leave nothing wanting to 
enable us to judge perfectly of their Na- 

tures, 

J. 

I. War the Church receives from the 
State by this Alliance is, 


I. FIRST, A PpuBLiIc ENDOWMENT 
FOR ITS MINISTERs : A ſeparate and cer- 
tain Part of the national Property aſſigned 
for the Maintenance and Support of the 
Clergy : and portioned out into diſtinct Be- 
nefices, and collated to by the State:. The 
Reaſons of this Endowment are : 1. To 
render the Religious Society, whoſe Aſſiſtance 
the State ſo much wants, more firm and du- 
rable. 2. To invite and encourage the 
Clergy's beſt Service to the State, in ren- 
dering thoſe committed to their Care, virtu- 
ous. But, 3. and principally, in order to de- 


© Quoniam collatio Beneficiorum cenſetur pertinere 
ad fructus, ſecundum quod in libris Decretalium conti- 
netur, eo jure prorſus opportune uſi ſunt Reges ut uſum 
invcherent conferendi Præbendas, quarum proviſio ad 


Epiſcopum pertinebat. Marca, L. viii. c. 19. F. T. 
ſtroy 
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ſtroy that mutual Dependency, between the 
Clergy and People, which ariſes from the 

| former's being maintained by the voluntary 

| Contributions of the latter ; the only Main- 
tenance the Clergy could have before the 
two Societies were allied ; and which De- 
pendence, we have ſhewn, to be productive 
of great Miſchiefs to the State. Add to all 
this, that as the Clergy is now under the 
Magiſtrate's Direction, and conſequently be- 

come a public Order in the State, it is but 
fit and decent, that the State ſhould provide 
them with a public Maintenance. Which 
moſt Nations have concurred in thinking 
to be beſt done by way of TyTRHEs. 


From this Account of a public and fixed 


Proviſion for the Clergy, may be deduced 
theſe COROLLARIES. 


1. Tur tho the Payment of Tythes to the 
Jewiſh Prieſthood gives the Chriſtian Clergy 
no Right to them till eſtabliſhed by the 
Civil Magiſtrate, yet the Example of this 
Payment under the Moſaic Oeconomy may be 
fairly and properly urged by the Miniſters 
of Jeſus in favour of the ſame Appoint- 


ment. 


4. 
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ment *, There, God himſelf made the Uni- 
on between Church and State; as he had 
before planned the Form of Civil Govern- 
ment. From his very Choice of this Peo- 
ple we may collect, that his Diſpenſation 
to them was as well relative to the reſt of 
Mankind as to themſelves. Now as amongſt 
the various Ends which he had for erecting 
that Society, we muſt conclude, one was to 
teach Mankind, by his Example in the Ho- 
REB CONTRACT, to form Civil Policies on 
the Principles of natural Right and public 
Liberty; ſo we may be equally aſſured, 
that one of his Ends in uniting the tuo So- 
cieties, was to give them the ſame general 
Leſſon of Union and Alliance: If an Uni- 
on, in general, then conſequently all thoſe 
fundamental Terms of Union which ariſe, 
not from the peculiar Nature of the Jewiſb 
Church and State, but from the common 
Nature of a Civil, and Religious Society 
united, muſt be intended likewiſe for our 
Imitation. But a fixed Maintenance in the 
Moſaic Oeconomy, for Church Officers by 
Tythes, being one of thoſe Fundamental 


* Licet jus percipiendi Decimas ſpirituale fit, Decimæ 
tamen ſunt temporales, ut atunt canonici juris interpretes. 


Marca, I. viii. c. 19. F. T. 
Terms 
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Terms which depends not on the Frame of 
that peculiar Policy, but, of a Church and 
State in general, this muſt be deſigned for 
our Example; and if proper for our Imita- 
tion, conſequently juſt and equitable. We 
conclude therefore, that, tho this Example 
confers no divine Right of Tvthes, yet it 
ſtrongly confirms every civil conſtitutional 
Appointment of them. | 


2. A SECOND Corollary is, That it is ab- 
ſurd in any Member of the Eftabliſhed Church 
to ſuſpeft, that a ſettled Revenue may be inju- 
rious to the State, as making the Clergy too pow- 
erful : And that it is unjuſt in any who are 
not of the Eſtabliſhed Church to refuſe Pay- 
ment of Tythes, as they contribute to the Main- 
renance of Opinions different from their con. 
The Suſpicion of the one is abſurd ; becauſe 
it appears, from what we have but now ob- 
ſerved, that this Policy hath a very contrary 
Effect ; a ſettled Maintenance deſtroying that 
mutual Dependency between Clergy and 
People, from whence only ariſes the Power 
of Churchmen to do Miſchief. In the 
Church of Rome, befides the endowed 
Clergy, there are ſeveral Orders of Religi- 


ous which poſſeſs nothing, but depend on 
| the 
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the Charity of the People. And yet, for 
many Ages, theſe Vens and Botches of a 
corrupted Church got all the-Power and In- 
fluence of Churchmen to themſelves, from 
the endowed Clergy, notwithſtanding the 
Immenſity of their Poſſeſſionz. And the 
State throve accordingly. The Refuſal of 
the other is unjuſt; becauſe this Mainte- 
nance is not aſſigned by the Public for the 
ſupport of Opinions, but for the Uſe and 

Neceſſities of the State: With as good Rea- 
ſon, therefore, might they refuſe to pay o- 
ther Taxes which, in their ſeveral Applica- 
tions, are for the ſame Civil Purpoſe. The 
Difference is only accidental : Church Officers 
happen to have Religious Opinions; and Civ] 
Officers, ſometimes, none. But one Sect © 
hath added to their Refuſal the grofſe/t Pre- 
varication. Theſe People refuſe to pay 
Tythes on Pretence of the Sinfulneſs of con- 
tributing to the Support of Sin ; and yet, at 
the ſame Time, readily pay Taxes, expreſly 
appropriated to the Support and Proſecution 
of an offenſive War ; a Thing, in their Opi- 
nion, utterly ſinful. 


The Qua lers. 
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3. A THD Corollary is: That as a fix- 
ed and public Maintenance began with an Efta- 
blifhed Church, fo it muſt end with it. For 
the Members of a Church uneſtabliſhed, 
have no Right, let their Aſſociation, for 
that End, be as extenſive as it will, to ſup- 
port their Miniſters by a ſettled Endow- 
ment. All they can do is by voluntary 
Contribution ; a fixed Maintenance being 
folely in the Power of the State, both as it 
is a common Tax, and as it requires the 
Public Sanction for its Exaction: And the 
State could not wiſely nor juſtly affix a public 
Maintenance to the Clergy of a Church with 
which it was not in Alliance. Not eln, 
becauſe the Advantage in breaking the De- 
pendency between Clergy and People, which 
the State gains by a fixed Maintenance, 
would be greatly over- balanced by the In- 
convenience of giving ſo conſiderable a 
Share of its Property to a Society independent 
of it. Not ju/ily, becauſe no Contribution 
to a public Maintenance could be lawfully 
demanded of thoſe who are not Members 
of an uneſtabliſhed Charch ſo pretending. 
For in this Caſe it wauld indeed be for 
Maintenance of Opinions, which they think 
erroneous ; to which no one can be obliged 

tc 
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to contribute; as they juſtly may, to what 
by Covenant and Compact is exprefly directed 
to promote the Good of that Civil Policy of 
which they are Members. 


II. Tux ſecond Privilege the Church re- 
ceives from this Alliance is, a Place for her 
Repreſentatives in the Court of Legiſlature; 
which, with us, is THE BisHoPs SEAT IN 
PARLIAMENT. For as it neceſſarily follows 
(as we ſhall ſee preſently) from that fundamen- 
tal Article of Alliance of the State's ſup- 

porting and protecting the Church, that the 
Church muſt, in return, give up its Inde- 
pendency to the State, whereby the State be- 
comes impowered to determine in all Church 
Matters, ſo far as relates to it as a Society; 
as this, I ſay, neceſſarily follows, the Church 
muſt needs have its Repreſentatives in the 
Court of Legiſlature, to prevent that Power, 
which the State receives in return for the 
Protection it. affords, from being perverted 
to the Church's Injury : For the Church's 
giving up its Independency to the State, 
without reſerving a Right of Repreſenta- 
tion in the Legiſlature, would be making it- 
ſelf, inſtead of a Subject, a Slave to the 

State. Beſides, without theſe Repreſenta- 
tives, 
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tives, no Laws could be reaſonably made in 
the Count: of Legiſlature concerning the 
Church ; becauſe no free Man, or Body, 
can be bound by Laws to which they have 
not given their Conſent, either in Perſon, or 
by Repreſentative. So that as the Church, 
when ſhe entered into Alliance, cannot zuftly, 
we muſt preſume ſhe did not wwillingly give 
up her Independency, without the. Reſerva- 
tion of ſuch Privilege. This ſhews the Ne- 
ceſſity of their fitting and acting in the Le- 
giſlature, in all Affairs Ecclefiaſtical. That 
they ſhould act too, when they are there, 
like the other Members, in Civil Matters, 
is very uſeful to the State: as giving addi- 
tional Sanction to its Laws, when the Peo- 
ple ſee that Church and State have concur- 
red in their enacting. 


FRoM this Account of the Grounds and 
Original of this Privilege may be deduced 
the following CokoLLARIES: 


I. Tur Churchmen who fit in Parlia- 
ment, in Conſequence of this Alliance, are not 
there in their un Right, for their Baromes, 
er lay Fees, like the other Members. For 
this, beſides deſtroying the only neceſſary 
and 
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and uſeful End of their fitting, 'the repre- 
ſenting the Church, would imply this fur- 
ther Abſurdity, of incorporating and diffolv- 
ing the Church into the State : For, as their 
ſitting to repreſent implies: the Church to be 
a diſtinft Body and Society; ſo their fitting 
in their cn Right as neceſſarily implies it to 
be diſſolved into the State; while Lay-fees 


give one and the fame Privilege both to 
Seculars and Churchmen, 


2. Tyar, neither, on the other hand, do 
Churchmen, tho they fit as Repreſentatives, 
compoſe any third or diſtinct Eftate in Parlia- 
ment. For this would be attended with 
all the Miſchiefs of a contrary Extreme, 
and put the allied Church again in Poſ- 
ſeſſion of its Independency; by giving it a 
Negative on the Acts of the State :; the Con- 

currence 


t Perſetum regimen; quod attinet ad ordinem & jura 


ſocietatis humanæ, ſine vero ſacerdotio ac ſine vera re- 
ligione, eſſe poteſt, Perſectum eſſe poſſe dicimus in or- 
dine politico, ſeu quantum attinet ad jura ſocietatis hu- 
manz— Denique in ſe ſupremum nullius alterius Imperii 
indigum, nulli alteri obnoxium poteſtati. Boſſuet, L. v. 
„ | 

s Hence the Biſhops of Charles J acted no abſurd 
Part, when, being drove from Parliament by the Tu- 


K muits 
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currence of every Eftate of Legiſlature be- 
ing neceſſary to give Authority to its De- 


crees. And this Evil, which no Manage- 
ment could prevent, ſo neither could Time 
itſelf remedy. For the Union, which is in 
its Nature diſſolvable, would, by Church- 
men's ſitting as a Third Eſiate, become per- 
petual. Every Eſtate of Legiſlature being 
eſſential to that Government whereto it be- 
longs. But whatever is eſſential can never 
be ſeparated or taken away. 


Tus are the two Extremes, fo hurtful 


both to Religion and Society: and de- 


ſtructive of that Good which a rightly formed 
Alliance is fitted to produce. Yet the com- 
mon Syſtem hath joined theſe two diſcord- 
ant Parts together, and made the Biſhops, 
at once, Barons, and a diſtinct Eftate. 


Tris ſhort Account of their Seat in Par- 
liament, deduced from the Reaion of Things, 
is fully ſupported by the Principles of the 
Engliſh Conſtitution, as they are delivered 


mults which preceded the Civil Wars, they proteſted, in 
Conſequence of this Principle, againſt all Laws made in 
their Abſence. And the Noble Hiſtorian of theſe Times, 
who held the ſame Principles, condemns theſe Proteftors 
with a very ul Graces . 

by 
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by the Lord Chief Juſtice HAI ES; who in 
a MS, Treatiſe touching the Right of the 
Crown, expreſſeth himſelf in theſe Words b, 

The Biſhops fit in the Houſe of Peers 
* by Uſage and Cuſtom, which I therefore 
call Uſage, becauſe they had it not by 
« expreſs Charter, for then we ſhould find 
«© ſome. Neither had they it by Tenure ; 
e for, regularly, their Tenure was in Free- 
Ams, and not, per Baromam, and there- 
fore it is clear they were not Barons in 
reſpect of their Poſſeſſions, but their 
Poſſeſſions were called Baronies, becauſe 
e they were the Poſſeſſions of Cuſto- 
« mary Barons. Beſides, it is evident that 
* the Writ of Summons uſually went Ele&o 
«© & confirmato, before any Reſtitution of 
the Temporalties; ſo that their Poſ- | 
ſeſſions were not the Cauſe of their Sum- 
* mons [as it was in Part, and but in Part | 
** 1n the Caſe of ſome Abbots. ] Neither are | 
* they Barons by Preſcription ; for it is evi- | 
<* dent that as well the lately crected Biſhops, | 
* as Glouceſter, Oxon, &c. had Voice in Par- | 
liament, and yet created within time of 
Memory, and without any ſpecial Words 
nin the Erection thereof to intitle them to 


La) 


cc 


cc 


> Communicated to me by a Friend. 
$2 4 


fore any Reſtitution of the Temporalties. 8 
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it. So that it is a Privilege by Uſage 
« annexed to the Epiſcopal Dignity within 
© the Realm; not to their Order, which 
* they acquire by Conſecration; nor to 
their Perſons, for in reſpect to their Per- 
ſons they are not Barons, nor to be tried 
as Barons, but to THEIR INCORPORA<- 
T10N and Dignity Epiſcopal.” 


cc 
ce 
cc 


«c 


Tuus far this great Lawyer; and the 
Paſſage is remarkable. The Biſhgps (he ſays) 
fit in Parliament by Ujage and Cuſtom ; and 
that this Privilege is annexed not to their 
Order, nor to their Perſons, but to their In- 
corporation; the very Doctrine I have here 
endeavoured to eſtabliſh. That they fit not 
as Biſhops of the Univerſal Church, (for 
that is what he means by Zbeir Order) is 
evident. 'The Point in Queſtion is, whether 
they ſit as Barons ; and this his Lorſhip de- 
nies, for two Reaſons ; the firſt, that their 
Tenures are not properly Baronies : But this 
I do not chule to inſiſt on, the Legiſlature 
itſelf appearing to allow them that Title, 
as we ſhall ſee preſently. The ſecond ſeems 
more deciſive, which is, that the Writ of 
Summons uſually went Electo & confirmato, be- 
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that this great Authority has all the Force 
requiſite to determine a Queſtion of Fact. 


Ir will be proper, in Concluſion, juſt to 
obſerve, that when we fpeak of the Qua- 
lity of this R:ght of Seſſion, we mean, by 
Parliament, a Court of Legiſlature only: 
As a Court of Juſtice we allow the Biſhops 
to fit as Barons, induced thereto by the Con- 
ſtitutions at Clarendon, which expreſly ſay, 
That Clergymen holding per Baronam, fhall do 
ſuch Services as to their Tenures belong, and 
ſhall affift in the King's Court till Judgment 
of Life and Member. And if I might be 
indulged a Conjecture, I ſhould ſuppoſe, 
that Men's confounding theſe two Juriſdicti- 
ons, in the Supreme Court of Parliament, 


was what gave the firſt Riſe to the vulgar 
Error here oppoſed. 


3. A TniRD Corollary is, That as the 
Biſhops Right of fitting in Parliament begun, 
fo it muſt end with the Eftabliſhnent. We 
have ſhewn that they fit there, ne guid Ec- 


clefia detrimenti capiat : For the Church, by 
this Alliance, having given up its Supre- 
macy to the State, which, by the Abule of 
that Grant, hath now Opportunities to do 
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her Injury, Churchmen are placed in the 
Legiſlature as Guards and Watchmen to 
prevent it; and to give the Church's Opi- 
nion on Laws Eccleſiaſtical : But when the 
Alliance 1s broken, and the Eſtabliſhment 
diſſolved, the Church recovers back its Su- 
premacy : So that the State loſing this 
Means of injuring the Church, and having 
no longer a Right of making Laws for it, 
the Church hath no more Pretence of Re- 
preſentation in the Legiſlature. Nor will 
their Baromes preſerve them: For if it 
ſhould be granted that they ſat in Parlia- 
ment not as Repreſentatives of the Church, 
but as Barons, that Right will exiſt no 
longer than the Eſtabliſhment ; for theſe 
Baronies being Part of the public Main- 
tenance which the State aſſigns to the Clergy 


of an Eſtabliſhed Church, and that Main- 


tenance having been granted only during an 
Eſtabliſhment, the Foundation of the Right 
utterly fails when the Eſtabliſhment is abo- 
liſhed, 


III. Tur third and laſt Privilege the 
Church gains by this Alliance, is the being 
intruſted with 4 Juriſdiction inforced by 
ciactide Power, FOR REFORMATION OF 


Ma Ny 
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ManNERs, It is one of the preliminary Arti- 
cles of this Alliance, that the Church ſhould 
apply its beſt Influence in the Service of the 
State : But there is no Way in which it 
can be ſo effectually inforced as thro' a Ju- 
riſdiction of this kind. In ſpeaking (in the 
firſt Book) of the natural Defe& in the Ori- 
ginal Plan of Civil Power; and (in this Book) 
of the Motives the State had to ſeek an Al- 
liance; it hath been ſhewn, that there is a 
numerous Set of Duties of 7mperfee# Obli- 
gation which human Laws could not reach; 
and ſeveral of perfect Obligation, which, by 
reaſon of the Intemperance of the ſenſual 
Paſſions, from whence the Breach of thoſe 
Duties proceeds, thoſe Laws could not eſ- 
fectually inforce ; as their Violence yielded 
only to the Influence of Religion. Now 
the Good of Society requires that rheſe 
ſhould be reached and inforced : But the 
Endeavours both of Ci Courts and of pe- 
culiar Societies for the Reformation of Man- 
ners, have always proved ineffectual : Tt 
was neceſſary then that, in an Eſtabliſhment, 
an Ecclefiaſtical Juriſdiction intruſted with 
coactive Power ſhould be erected by the 
State, for a Succedaneum to the Civil Judi- 
catures. And indeed the Senſe of thoſe 
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Wants and Defects which theſe Courts 
do ſupply, was the principal Motive of the 
State's ſeeking this Alliance. So that the 
Abolition of Spiritual Courts would ſhake 
the very Foundation on which the Eſtablith- 
ment is erected. On the other hand, the 
Church having now given up her Suprema- 
cy, ſhe would, without the Acceſſion of 
this Authority, be left naked and defence- 
leſs, and reduced to a Condition unbecom- 
ing her Dignity, and dangerous to her 
Safety. 


FRoM hence we deduce theſe CoRoL- 
LARIES, 


1. TAT 1 Matters of Opinion; nor any 
Civil Matters, which the temporal Courts can 
conventently inſpect, come within this Spiri- 
tual Furiſdiftion. 


Nor Matters of Opinion. Becauſe the 
Church cannot lawfully exerciſe coactive 
Power over Conſcience. And becauſe, if 
it could, the State has no ſuch Power to be- 
ſtow. I. We have ſhewn in the former 
Book, that all coactive Power is unfitly and 
unjuſtly applied by the Church to its own 

5 Service. 
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Service. But, puniſhing Opinions is ap- 
plying coactive Power to its own Service : 
And we have ſhewn, in this Book, that the 
State lent this coactive Power to be employ- 
ed in the State's Service : For the Church 
therefore to employ it in punithing Opini- 
ons, Which is uſing it in her cn Service, 
is perverting the End for which it was com- 
municated. 2. The State had no ſuch 
Power to beſtow : For no one can give that 
to another which be hath not himſelf. And 
we have proved, that the State hath nothing 
to do with Opinions. In both Caſes, in- 
deed, we admit an Exception : The Church 
having an inherent Power of Expulſion for 
not complying with its Formulary of Com- 
munion : And the State the ſame Power of 
Coercion for oppoſing any of the Three great 
Principles of Natural Religion, mentioned 
in the firſt Book of this Diſcourſe. But 
then theſe Exceptions affect not the Reality 
of the Poſition, That an Eccleſiaſtical Court, 
endowed with coattive Power, hath nothing to 
do with Opinions. For, ſo far as reſpects 
the Church's inherent Power of Expulſion 
not being attended with Civil Detriment, it 
remains the ſame it was before the Union. 
On other Accounts there is a Difference; 


tor, 
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for, ſince the Union, no one can be expel- 
led for not complying with its Formulary 
of Communion without the State's Con- 
ſent, as will be ſhewn in its Place. And, 
with regard to thoſe Opinions which con- 
cern the fundamental Principles of Natural 
Religion, which the State has an inherent 
Power to reſtrain, the Exerciſe of that 
Power is of fo great Moment and Import- 
ance to the State, that it would not be fafe 
to intruſt it in any other Hands: Beſides it 
is very liable to Abuſe when exerciſed by 
Spiritual Courts ; a Danger not likely to be 
incurred while in the Cv: For the former 
have many Temptations to confound theſe 
Principles with thoſe of their own peculiar 
Modes of Religion; the latter ſcarce any at 
all. Nor ought Eccleſiaſtical Courts to ex- 


pedt it, becauſe it is a Power Temporal 


Courts can commodiouſly exerciſe. Which 
comes in with the other Part of the Divi- 
fion of Matters that belong not to eccleſia- 
ſtical Juriſdiction : namely, Civil Matters, 
which temporal Courts may convenently inſpect. 
Thele, we ſay, can never belong to an Ec- 
cleſftaſtical Juriſdiction. It hath been thewn, 
that this Court was erected as a Succedaneumn 
to the Civil, to take Cognizance of ſuch 

Actions 


4 
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Actions as the Civil could not reach, or 
could not remedy. And we may be aſſured 
that nothing leſs could have induced the 
State to conſent to its Erection. For the 
parting with a Share of its Juriſdiction is 
not a Matter of Indifference: but, indeed, 
conſidering how liable to Abuſe it is in other 
Hands, a real Evil; which before the State 
could be perſuaded to incur, it muſt be ſa- 
tisfied a greater Evil would be thereby a- 
voided : And the ſuffering thoſe Tranſgreſ- 
ſions to go unpuniſhed, which itſelf could 
not conveniently and effectually reſtrain, 
was that greater Evil. A /efs therefore was 
providentially choſen, From hence it is 
very evident, that the State could never in- 
tend to put thoſe Things under Eccleſiaſtical 
Juriſdiction, that fell moſt conveniently un- 
der its own. Becauſe here was an Evil in- 
curred ; and no greater, yea none at all, a- 
voided. Beſides, for Eccleſiaſtical Courts 
to engroſs Matters that belong to the Civil 
Juriſdiction ', as it can poſſibly have no 
| good 

i Supereſt ultima appellationum ſpecies, quæ locum habet 
cum jura regis & regni aut juriſdictionem ſecularem in ex- 
ercendis litibus de actione reali, etiam adverſus Cleri- 
cos, & de omnibus omnino actionibus adverſus laicos, 
præter mere ſpiritualia, aliqua judicum Eccleſiaſticorum 


inter- 
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good Uſe, may very poſſibly be attended 
with this further Evil of inviting and encou- 
raging the Church to aim at more Power 
than is conſiſtent either with her own Good 
or the Good of the State. But if cr 1m- 
nal Cauſes, as. they are called, which Ci- 
vil Courts can commodiouſly take Notice of, 
belong not to the Church's Juriſdiction ; 
what Pretence hath ſhe to Inſpection of Cz- 
vil Cauſes, or the Determination of private 


Property ? The great Founder of her Religion 
ſaid, WO MADE ME A JUDGE OR Divi- 
DER BETWEEN YOU ? And what he would 
not aſſume to himſelf, he would hardly be- 
ftow upon his Church. And that the State 
ſhould ever intend to give her what was the 
peculiar Right of temporal Courts, is as 


difficult to ſuppoſe. We muit conclude 


then, that ſuch Cuſtom, wherever it 1s 
found, was derived, not from the reaſona- 
ble Laws of this Alliance, but from the Au- 
thority of old Papal Uſurpations. And in 


interlocutione & judicio violari contingit. Plane æquum 
eſſe concilium Lateranenſe ſub Innocentio III exiſtima- 
vit, ne ambæ Juriſdictiones præſcriptos terminos egrede- 
rentur, neu, prætextu libertatis eccleſiaſticæ, Epiſcopi 
ſecularium jura invaderent. Marca, IL. iv. c. 21. 


F. * 
this 
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this Light it was regarded by that great and 
wiſe Legiſlature under Edward VI, when it 
took MATRIMONIAL and TESTAMENTA= 
RY Cauſes from Ecclefiaſtical Courts, and 
RESTORED them to the Civil, How the 
Uſurpation of fo extenſive a Juriſdiction 
firſt began is not difficult to apprehend, on 
reflecting upon what hath been before ſaid 
concerning the Methods the State made uſe 
of, by the Aid of allied Religion, to add a 
Sanction to its Civil Inſtitutes. For thus 
Marriage, a Civil Compact, being of the 
higheſt Importance to Society, was, in or- 
der to give it the greater Sanctity, made a 
Religious one, by being confined to the Ad- 
miniſtration of the Clergy. And ſo far all 
was well. But from thence the Clergy, by 
degrees, took occaſion to draw into the 
Church's Juriſdiction every thing that aroſe 
between the two Sexes from that Compact, 
the Rites of which they adminiſtered. And 
from this Example may be ſeen, what bad 
Work Spiritual Courts cut out, when they 
uſurp the Determination of Civil Cauſes. 
For here, tho' the Voice of Nature and 
the Oracles of God concurred to pronounce, 
in ſome Caſes, a Divorce in ill- aſſorted 
Marriages-; yet, on the idle Fancy or craf- 


ty 


o 
[ 
! 
: 
| 
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4 ty Pretence, that that Rite was a Sacrament, 
| they boldly ventured to contradi& both, 


and to pronounce the Contract indiſſolu- 
ble. | 


ECCLESIASTICAL Juriſdiction, therefore, 
with coactive Power, neither extending to 
Matters of Opinion, nor yet to mere Civil 
Concerns; we muſt conclude that it was 
given SOLELY FOR REFORMATION OF 
Manners. From hence it appears with 
what Juſtice our Conſtitution hath ſubjected 
all forts of Diſſenters from the Eſtabliſhed 
Church, to this Juriſdiction. The State's 
Care of Refermation of Manners extending 
to all its Members of whatever Denomina- 
tion, and no Sect can pretend Conſcience for 
fuch an Exemption. 


2. ANOTHER Corollary is, that the Erecti- 

en of theſe Courts does not exempt the Clergy 
frem Civil Juriſdiction. For as to what 1s 
purely Epiſcopal, that is, Spiritual, in the 
Prelate's Office, his Superintendency over 
the Clergy of his Dioceſe, there is no need 
of a Court of Judicature to aſſiſt him in the 
Diſcharge of it. A very unfit Inſtrument of Pa- 
ſtoral Care in the Opinion even of the Canon- 
Law 
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Law it ſelf, which fays, © Epiſcopi ſe de- 
* bent ſcire Preſbyteros, non Dominos, 


nec debent in Clerum dominari : Epiſco- 


<« pus ſe ſedente non permittet Preſbyterum 
<« ſtare. Epiſcopi noverint ſe magis conſuetu- 
« dine quam diſpenſatione Preſbyteris ma- 
<« jores.”” 1, It hath been ſhewn, that Ec- 
cleſiaſtical Courts were not erected for the 
ſake of the Church, but of the State. They 
cannot therefore take Cognizance of the 
Affairs of the Clergy ; becauſe that would 
be employing their Juriſdiction to their own 
Purpoſes. 2. It hath been ſhewn they were 
erected to take care of thoſe things which 
Civil Courts were incapable of inſpecting : 
But all Cauſes that relate to the Clergy, 
whether Criminal or Civil*, they can in- 
ſpect: And not to bring thoſe of the firſt 
Kind before the Temporal Courts, but to 
allow them a Juriſdiction diſtin& from the 
reſt of their Fellow- Subjects, would be the 
Occaſion of much Miſchief to the State : 


* Enimvero quia Clerici, non tantum qua Cleric, 
ſed etiam qua Cives ſunt, ſpectantur in Republica, legi- 
bus Principum tenertur—Poteſtatem regiam a clericis, 


qua ſunt Clerici, et a rebus omnino ſpiritualibus et mere 


eccleſiaſticis arcemus, præterquam ſi ad tuendos canones 
exerceatur. Marca, IL. ii. c. 7. F. T. 


As 


2 St —— 


144 Of an EsTARL1sneED CuuRen, B. I. 


As not to bring thoſe of the latter Kind be- 
fore the ſame common Tribunal; the chief 
of which concern their Ecclefiaſtical Reve. 
nues, would in time create Miſtakes about 
the Original of thoſe Rights z which being 
derived from the State, there ſeems to be no 
other way to preſerve the Memory of, than 
by providing that all Diſputes concerning 
tbem be determined by the Civil Judica- 


ture l. 


3. A THIRD Corollary is, that Eccleſia- 
ſtical Courts go invariably by the Rules and 
Maxims of the municipal Laws of that State 
ti which the Church is united; that the Forms 
of Praceſs and judiciary Proceeding be bor- 
rowed from the Civil Courts; and that Appeals 
to theſe be allowed, in all Cafes, from the 
Courts Ecclefiaſtical, The State muſt needs 
intend, when it preſcribes and defines the 
Power it communicatcs, that That Power 
ſhould be exerciſed according to the RuLEs | 
and MAx IMS ide, obſerves in the Civil 
Courts; and obſerved there, as moſt condu- 


Quæ de bonorutn eccleſiaſticorum poſſeſſione, fructi 
bus, & plerumque etiam de proprietate oriuntur lites, 
apud Magiſtratus Seculares diſceptantur. Marca, in præ- 
fatione ſecunda. F. I; | 


CiVE 
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cive to Juſtice, Equity, and the Eaſe of the 
Parties.” For this Care of its Subjects in Ci- 
vil Courts, it could never be ſuppoſed to 


throw off when it ſent them to an Ecclefi- 
ſtical 3— 


IT muſt likewiſe be ſuppoſed to in- 


tend, that this Power ſhould be exer- 
ciſed by the ſame ForxMs o PRocgss and 
judiciary Proceeding which itſelf employs in 
the Civil Courts: Becauſe this is the ſureſt 
Way of Preſerving the Memory of the Origi- 
nal, and Dependency of the eccleſiaſtical u. 
On which account too, there is a Propriety 
in the Judge of this Court's being a LAx- 
MAN by Civil Appointment *. On the con- 


trary, for Eccleſiaſtical Courts to adminiſter 


their Power, and regulate their Proceedings 
on foreign Forms, Rules, and Maxims, is act- 
ing as if independent on the Hou, or ſub- 
ject to a FOREIGN, JURISDICTION. 


By the Parliament called in the firſt Year of Edward 
VI. it was enacted, that all Proceſſes Eccleſiaſtical ſhould 
de made in the King's Name, as in Writs at the Com- 
mon Law: And that all Perſons exerciſing Eccleſiaſtical 


Juriſdiction ſhould have the King s Arms in their Seals 
of Office. 


« See 26 Hen. viii, 6. 3 | 
L THAT 


— 6⅛M„„ „ = 
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THAT there ſhould be Appeals from theſe 
Courts to the Civil, in all Caſes, is as evident, 
1, Becauſe it is of the Nature and Condi- 
tion of all inferior Courts to be appealed 
from, to a ſuperior. 2. Becauſe Ecclefia- 


flical Courts not fo ſubjected, would effect 


an Independency on the Civil Power, And, 
3. Becauſe they would ſoon erect themſelves 
into Tyrannies*. And it is obſervable, that, 


o Ac primo quidem de Appellationibus, quæ vulgo- 
abuſu dicuntur— que tractatio cæteras antecedere debet ; 
quia tuitio regia otioſa eſſet & reliqui libertatum articuli 
facile labefactarentur, niſi connecterentur hoc uno vin- 
eulo Non omittendum eſt reges noſtros aliquando, etſi 
nullis precibus Eecleſiæ Gallicanæ interpellati eſſent, 
novitates a Romana curia adverſus aliquos mares intro- 
ductas, legibus ſuis & Magiſtratuum executione repuliſſe, 
ob detrimentum quod inde regni tranquillitati inferri po- 
terat—Apud Hiſpanos obtinet, ut Epiſcopi & Clerici, 
qui mandatis regis non obtemperant, ſeu ad impertien- 
dam tuitionem contra vim judicum Ecclefiaſticorum in 
cauſa cccleſiaſtica latis, five ad repellendam invaſionem, 
quæ fit a Clericis adverſus juriſdictionem ſecularem, aut 
ob quamcunque aliam graviorem contumaciam, jure ci- 
vitatis, ſeu naturalitatis regni priventur, & ſtatim a regno 
expellantur, ſuiſque reditibus ſpolientur. Non quidem, 
inquiunt illi, per modum juriſdictionis ordinariæ que in 
Clericos regibus non competit, ſed poteſtate quadam po- 
litica & œconomica, ut docent Covarruvias & Boda- 
villa, & omnes Scriptores Hiſpani. Marca, in pref, 
prima, & L. iv. c. 9. & ſeq. F. F. 

even 
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even in the moſt unfriendly Seaſons of our 
Conſtitution, theſe Appeals had a free Courſe, 


till, obſtructedby the Statute of Circumſpecte 
egatis in the Time of Edward the firſt. 


Tuxsg are the Privileges, which, thro” 
the Conceſſion of the State, the Church 
gained by this Alliance. 


II. 

Ly r us ſee next, what Privileges, through 
the Conceſſion of the Church, the State 
gained by it. Theſe in a Word, may be 
compriſed in its SUPREMACY IN MATTERS 
ECCLESIASTICAL?*. The Church reſigning 
up her Independency, and making the Ma- 
giftrate her 8UypREME HEAD, without whoſe 
Approbation and Allowance ſbe can adminiſter, 
tranjacs, or decree ** For the State, by 


? Ex . 3 litteris ad Synodum Ephe- 
ſinam patet ſocietatem & cognationem quandam inter- 
cedere inter Religionem & Rempublicam; ad principis 
ſtudium pertinere Eceleſiaſtici ſtatus æque 2c imperii pa- 


oem; regii munetis eſſe ut eum firmum & inviolatum 


præſtet ex omnium conſenſu, pietatis religioniſque ſince- 


ritatem tucatux, curetque ut eorum qui clero adferipti 


funt emendata fit caſtigataque vita. are bs .. 
F. FT. 


L 2 : "this 
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this Alliance, having undertaken the Pro- 
tection of the Church ; and Protection not 
being to be afforded to any Community, 
without Power over it, in the Community 
protecting ; it neceſſarily follows, that the 
Civil Magiſtrate muſt be ſupreme. Protection 
is a Kind. of Guardianſhip : and Guardian- 
ſhip, in its very Nature, implies. Superiority 
and Rule.. The Charge therefore of Pro- 
tection, without a Right of Supremacy, is 
giving the State no better an Office, than 
that of yuBLIC EXECUTIONER OF THE 
Cnunch's DecrReEBs, With which high 
Station we find thoſe States to be inveſted that 
are moſt enſlaved to the Papal Power. But 
further, when the State, by this Convention, 
covenanted to afford the Church Protection, 
that Contract was made with a particular 
Church of one Denomination, and of ſuch 
determined Doctrine and Diſcipline.  But- 
now that Protection, which might be advan» 
tageous to a State in union with ſuch a 
Church, might be diſadvantageous to it in 
union with one of a different Doctrine and 
Diſcipline : Therefore, when Protection is 
given to a Church, it muſt be, at the ſame. 
time, provided, that no Alteration be made 
in it, without the State's Approbation and 

Allow- 


C. 3. Of an ESTABLISHED CHURCH, 149 
Allowance. Laſtly, the State having en- 
dowed its Clergy, and beſtowed upon them 
a Furiſdifiom with coactive Power, theſe 
Privileges would create an Imperium in Im- 
ferio, had not the Civil Magiſtrate, in re- 
turn, this Supremacy of the Church 5. 


Tux three principal Branches of which 
are theſe ; and becauſe they have been of- 
ten difputed, we ſhall now endeavour to ex- 
plain and ſupport them. The firſt is, 


I. TuaT 10 Ecclefiaflic of the eftabliſhed 
Church can exerciſe his Function without the 
Magi/trate's Approbation and Allowance. Be- 
cauſe the doing otherwiſe is an act of Sove- 
reignty m the Church, and of Independency 
in the Clergy. But here we muſt be careful 
how we think the Magiſtrate, by virtue of 
this Branch of the Supremacy, can make or 
confer the Character of Prieſt or Mini- 


Carolus Magnus præter cauſas pietatis, motus etiam 
fuit ad diſtribuenda liherali manu bona eccleſiis, b utilita- 
tem reipublicæ, exiſtimans nimirum epiſcopos ſanctius ob- 
ſervaturos fidem promiſſam Ex quibus probatur quod- 
dam jus novum regibus quæſitum fuiſſe ob naturam bo- 


norum quibus eceleſia fruebatur. Marca, L. viii. c. 19. 
B'S» :..- 


1 3 fer ; 
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er; or even exerciſe himſelf that Of- 
fice*, This was not, nor could be given 
him by the Convention: 1. Becauſe it an- 
ſwers no reaſonable End or Purpoſe. All 
the poſſible Advantages arifing to the Magi- 
ſtrate by his Supremacy, being ſecured by 
his having the Exerciſe of the Miniſterial 
Function abſolutely under his Direction. So 
that, to interfere in making the Character, 
would be impertinent. 2. Becauſe this 
Power directly tends to the Deſtruction of a 
Church as a Society: The Eſſence of 
which, as we have ſhewn, is, to have Offi- 
cers and Miniſters of its own. Creation. 
Therefore, the giving up this Right to the 
Magiſtrate would not be a Convention of 
Alliance, but an act of Incorporation, ab- 
ſorbing and diſſolving the Church into the 
State. This Conſequence the Enemies of a 
Church, as a Society, are fo well aware of, 
that, in order to bring on its Diſſolution, 


© Imperatorem præſidere humano generi dignitate, ſed 
in perceptione Sacramentorum Sacerdotibusſubdi ; Legi- 
bus Principis, quantum attinet ad ordinem publics diſ- 
ciplinz, parere religionis antiltites, fed in erogandis 
Myſteriis & in cœleſtibus ſacramentis principem ordine 
religionis a Sacerdotum judicio pendere, &c. Marca, 
„ 


they 
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they principally labour to inforce this point, 
that the Magiſtrate may confer and exerciſe 
the ſacred Function and Character. So that, 
to interfere in making the Character would 
be unjuſt. 3. Becauſe this Power would, 
in thoſe Religious Societies, where the 
Fonnders themſelves have directed the Man- 
fer of conferring the ſacred Character, be 
eſteemed the Violation of a divine Right. 


$5 that to interfere in N the Character 
would be impious. 


ON the whole then we muſt conclude, 
that the Office and Character of the Clergy 
is made and conferred in the very Way it 
was before the Alliance ; whether the Me- 
thod was of divine Appointment, or of hu- 
man : The Exerciſe only of that Office, 


when thus made, being under the Magi- 
ftrate's Direction. 


Tur Opinion of C. J. HAlxs, in the 
Tra& before quoted, will, 2 add 
weight to what is here delivered. 1. The 
Power (fays he) of eelefiatical Order 
is not derived from the Crown ; neither is 
<* it ſo conceived to be; but fo much as is 
not ſuperſtitious, is derived from Chriſt. 


L 4 Hence 
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Hence it is that the Powers of Order 
© are not in themſelves, nor as to the Effi- 
* cacy of them, confined to any Dioceſe or 
© Precinct. 2. The Determination of the 
«© Exerciſe of thoſe Powers of Order to 
« Time, Place, Perſon, Manner of Per- 
* formance, is derived from the Creun. 
* Ex. Gr. The preſcribing who ſhall be a 
* Biſhop ; the Extent of his Dioceſe ; the 
* Circumſcription of him under Pain of 
« Contempt to act his Powers of Order 
* within thoſe Limits; theſe are Powers 
originally inherent in the Crown. 3. 
The Power of the Keys, in foro conſcientiæ, 
te which is not properly @ Juriſdiction, 
© becauſe it is without any external Coer- 
&« cion or Change in the Party. This is not 
e derived from the Crown, but from a higher 
© Commiſſion. 4. All Power of External 
*© Juriſdiction is originally in the King, ei- 
te ther formally to exerciſe, or at leaſt vir- 
* tually to derive ; which is evident 

II. Tux ſecond Branch of this Suprema- 
cy is, That no Convocation , Syned, or Church 
Aſſembly hath a Right to fit without the expreſs 


Ms. Tr. Touching the Right of the Crown, Com- 


municated ut ſup. 
See the Stat. 25 Hep. viii. c. 1. 


Permiſjion 
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Permiſſion of the Magiſtrate : Nor, when they 
do fit, by virtue of that Permiſſion, to proceed 
in a judiciary or legiflatrve Manner, without a 
ſpecial Licence for that Purpoſe ; nor to im- 
poſe their Acts, as authoritative, till they 
bave received bis Confirmation: Whether it 

be 


Alio etiam, eoque eximio jure, utebantur Principes 
in præſcribendo judiciorum ordine, quæ in Synodis a ſe 
indictis peragenda erant. Hinc profectum eſt, ut præ- 
cipuos Magiſtratus delegarent qui Conciliis intereſſent, 
non ſolum ut vis publica & tumultus arcerentur, ſed e- 
tiam ut ab epiſcopis cognitionum ordo ſervaretur Tantã 
autem ſeveritate hac in parte a conciliis obedientiam 
Principes exigebant, ut ſi præſcriptum ſibi judiciorum or- 
dinem egreſſa fuiſſent, quidquid neglecta cognitionis lege 
decretum foret, in irritum mitterent, ut patet ex Theo- 
doſii reſcriptis adverſus Synodum Epheſinam latis Prin- 
cipes aliquando ſuſpendebant prioris Synodi judicatum 
nova Synodo indicta, quod factum eſt a Theodoſio in 
cauſa Neſtorii.— Neque Acta Synodorum reciderunt niſi 
ad aſſerenda mandata quæ dederant, quorum contemp- 
tus lædebat auctoritatem publicam; neque executionem 
rerum judicatarum ſuſpenderunt, niſi ob canonum vio- 
lationem, e qua ſcandala & diſſentiones oriebantur. Mar- 
en ain ne e 

* Sufficiunt, opinor, ea quæ diximus, ut difficilibus & 
moroſis ingeniis perſuaderi poſſit, magnam regibus aucto- 
ritatem competere ad convocanda Concilia — Confirnia- 
tio Canonum decernenda eſt a Principe, cum cognitione 
cauſæ; quandoquidem ei vim legis publicæ in regno tri- 

built 
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be for decteeing Matters of Diſcipline ; or 
for condemning by Expulſion for Matters of 
Doctrine; or, laſtly, for correcting Man- 
ners. That the Church cannot aſſemble in 
Synod, under the Magiftrate's Supremacy, 
without his Permiffion, is evident. Be- 
cauſe, before the Alliance, the Power that 
follows the Supremacy and Independency « of 
the Church, was exerciſed in thoſe Aſſem- 
blies. To ſuffer ſuch therefore to meet, 
after the Union, without Licence, would 
be virtually giving up his Supremacy, and 
acknowledging it to be now, as before, in 
the Church. That when aſſembled it can- 
not proceed in a judiciary or legiſlative 
Manner without expreſs and particular Li- 
cence to act, and without Confirmation of 
its Decrces, is plain from hence: 1. Be- 
cauſe, in its judiciary Capacity, the Church 
hath already one Juriſdiction, with coactive 
Power, granted to it, called the Biſbop's 
Court, To give it other fixed and ſtanding 
Fudicatories would be both unneceſſary and 
unfit. Unneceſſary, becauſe the Biſhop's 


buit acceptatio & conſenſus principis, tanquam capitis 
populorum, & confirmatio etiam, tanquam principis qui 


ſupe riorem non agnoſcit. Marca, L. vi. c. 17-22. 
Fo 


* Canrts 
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Courts are ſufficient for the common Uſes 
of the State; and, for rare and nncommon 
Caſes, an OCCASIONAL JURISDICTION is 
fufficient, Dit, becauſe the giving two fixed 
and perpetual Judicatories with coactive 
Power, would be intruſting the Church with 
more temporal Authority than, even under 
the Magiſtrate's Supremacy, would be con- 
fiſtent with the Safety of Civil Government, 
2. Becauſe in its Legiſſative Capacity, the 
decreeing Matters of Diſcipline, and con- 
demning, by Expulſion, for Matters of 
Doctrine, cannot be done in Alliance with- 
out the Conſent of the State 7. 


Bur it appears, on the other hand, a 
great Error to imagine ſuch Aſſernblies, 
when legally convened, to be either uſeleſs 
or miſchievous. For all Churches, except 


Y---Nimirum ad Regem pertinere jus convocandi Ec- 
cleſiam Gallicanam, proponendi materiam quam in con- 
ventu agitari voluerit, examinandi res in eo decretas, . 
eaſque, ſi viſum fuerit expedire, approbandi, earumque 
executionem jubendi---Nunquam diſcedere oportet ab 
hac certiflima regula, deliberationes Eccleſiæ Gallicanæ 
conſiderari non poſſe aliter quam ++Jut confilium Regi 
datum, eaſque executioni non poiſe mandari abſque 


conſenſu & confirmatione eus. Marca, L. vi. c. 34 
F. . 


the 
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the Jewiſh and Chriſtian, being human poli- 
cied Societies, of the Nature of which, 
even the Chriſtian, 7 part, partakes ; 
and all Societies, without exception, being 
adminiſter'd by human Means, it muſt needs 
happen, that Religious Societies, as well as. 
Civil, will have frequent Occaſion to be new 
regulated, and put in Order. Now tho' by 
this Alliance of Church and State, no new 
Regulations can be made for Church Go- 
vernment, but by the State's Authority ; 
yet ſtill there is Reaſon that the Church 
ſhould be previouſly conſulted, which we 
muſt ſuppoſe well ſkilled (as in her proper 
Bulineſs) to form and digeſt ſuch new Re- 
gulations, before they come before the Con- 
ſideration of the Civil Legiſlature *. Acting 

other-- 


* See Heoker's Eccl. Pol. | 

* Quzri poteſt an ex co quod ſuprema Cano: - 
num protectio ad regem pertinet, ſequatur eum ju- 
bere poſſe ut obſerventur, non expectata etiam ſen- 
tentia Eccleſiæ Gallicanæ. Certum quidem eſt earum 
conſtitutionum obſervationem fore ſanctiorem, fi conſi- 
derentur cum generali Cleri conſenſu — Nihilomi- 
nus æque certum eſt regem ex ſententia concilii ſui, 
quod auget & minuit prout ci lubet, poſſe latis edictis 
decernere ut canoncs obſerventur, ac circumſtantias. & - 
modos neceſlarios addere ad faciliorem eorum executio-., 
nem, five etiam ad veram eorum mentem explicandam, 

1 coſque 
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otherwiſe is changing this, which is a fede- 
rate Alliance, into an incorporate Union; 
where, indeed, the Practice is different: 
For here, one of the Societies in union is loſt 
and diſſolved in the other; by which means, 
all the Power in Queſtion devolves upon the 
Survivor *, But, in a federate Alliance, the 

two 


coſque accommodare ad utilitatem regni. Ad probatio- 
nem autem hujus auctoritatis extant exempla omnium Im- 
ratorum Chriftianorum— Utuntur adhuc eo jure reges 
Chriſtianiſſimi. Nam licet Tomos Deliberationum clert 
Gallicani reeipiant, ex tamen tantum ſpectantur velut 
conſilium & oratio ad Principem, vulgo appellata 
Remonſtrances. Dein Rex decernit id quod lubitum 
ipſi ſuerit, ſive reſpondendo in Margine Tomi, 
ut vulgo heri conſuevit ; five etiam per Edictum. 
Przterea Reges noſtri condunt conſtitutiones pro con- 
denda politia eccleſiaſtica ad executionem canonum ; 
neque ullam cujuſlibet coetus ſententiam rogant quam 
ſui concilii, quod ex perſonis Eccleſiaſticis & Seculari- 
bus conſtat. Marca, L. vi. c. 36. F. T. 

b As in theſe incorporate Unions, it commonly happens 
that the fundamental. Articles are declared by the con- 
tracting Parties, to be unalterable z it hath become a 
Queſtion, whether the new Sovereignty can alter ſuch 
Articles without diſſolving the Union. The Difficulty 
ſeems to ariſe from the very Nature of the Convention. 
Two independent States unite in one, on certain Condi- 
tions, declared, by the contracting Parties, to be unal- 
terable. When theſe two States are equal, a new one 

; ariſes 
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two Societies ſtill ſubſiſt intire; tho' in a 
Subordination of one to the other: in which 
caſe, it ſeems agreeable to natural Equity, 


ariſes from their Incorporation, compoſed of the other 
two; when unequal, the leſs is melted down into the 
more Powerful ; as in this latter Caſe one only of the 
contracting Parties now ſubſiſts ; ſo, in the other, 
neither of them. Now good Faith requires, that all 
Contracts ſhall exiſt, till diſſolved by the mutual Conſent 
of the contracting Parties themſelves; but here the 
contracting Parties are no longer in being: So that theſc 
Articles of Union would ſeem to be perpetual, tho? that 
Condition has not been expreſdly ſtipulated, On the 
other hand, the inceſſant flux of human Things neceſ- 
ſitates Society, in courſe of Time, to make changes 
in the moſt fundamental Parts of the Conſtitution. This 
is the Difficulty: Which ſeems not to be well ſolved in 
only recurring to the common Power of the Sovereignty 
of repealing and changing the Laws. Whoſe very Ti- 
tle indeed ſhews the abſurdity of an irrevocable Law; 
as ſuch would tend to deſtroy the very Power which puts 
it in Force. But the Reaſon of this act of Power is 


founded on a Suppoſition, that the Laws revoked by 
the Sovereign were of the Sovereign's enacting, which 
is not the Fact, in the Caſe before us. For the Articles 
of Union, made before the Incorporation, had for their 
Author, Powers different from what are now left for 


their Abrogation ; one or both the contracting Powers 
being no longer exiſtent. 


that 
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that no Alterations in Church Government 
ſhould be made without the joint Conſent 
of both. If it ſhould be ſaid, that Eccleſi- 


To juſtify any Alteration, therefore, we muſt have 
recourſe to a higher Principle; which is not the Rights 
of this or that Sovereignty, but of Society itſelf, as 
fuch. Contracts between independent States are of the 
fame Nature as thoſe between Individuals. Now a 
Number of Individuals, let it be Three hundred, or 
Three hundred Thoufand, agree, in the State of Nature, 
to form themſelves into Civil Society. The firft Con- 
vention, (as it is called by the Writers on the Laws of 
Nature and Nations) by which the Form of Govern- 
ment is agreed upon, is between Individuals ; where 
the Conſent of every one is neceſſary to make him ſub- 
ject to it. And this Form they declare to be unalter- 
able, as the only one they are willing to exchange for 
their natural Liberty. After this follows the /ccond 
Convention; in which Protection and Allegiance are mu- 
tually promiſed by Sovereign and People; whereby the 
contracting Parties in the fir/? Convention, become anni- 
hilated, and a new factitious Perſon is produced; as ap- 
pears from hence, that in the fr/# Convention, the Con- 
ſent of every one is neceſſary to conclude him, in the S- 
cond; the Majority is ſufficient. Now who ever doubted 
but that this new ercated Body had a Right of altering 
the Form of Government? For the Neceffity, which 
ariſes from the Nature of Things, requiring an Alteration, 
and the contracting Parties being no longer exiſtent, 
their Survivor muſt needs be deemed their Subſtitute, on 
Wham all their Power is dgvalved. 


altics ; 
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aſtics are placed in the Civil Court of Legiſ- 
lature for that purpoſe, I muſt beg leave to 
diſſent. It hath been ſhewn, they make no 
diſtinct ESTATE there: and, conſequently, 
are not Repreſentatives, but Agents, only, of 
the Church; to manage its Concerns, and 
to give notice of what is tranſacting there 
that regards its Intereſts : In a word, to car- 
ry on a mutual Intercourſe of good Offices 
between two Societies ſo cloſely allied. And 
therefore, there was no Abſurdity in that 
Cuſtom, which continued during the Saxon 
Government and ſome time after, which 
admitted the Laity into Eccleſiaſtical Synods. 
There appearing to be much the ſame Rea- 
ſon for Laymen's fitting in Convocation, as 
for Churchmen in Parliament. 


As for the Miſchiefs of Synodical Aſſem- 
blies, by their Heats, Quarrels, and Diviſi- 
ons, we own them to be very great. So as 
to have occaſioned the Civil Magiſtrate to 
ſuſpend them for a long time together, Nor 
is this a late Exertion of the Prerogative. We 
find Archbiſhop Anſelm complaining that 
William Rufus would not allow any eccleſia- 
ſtical Synod to be called for thirteen Years 
together: which, upon the matter, took in 
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that King's whole Reign. But then we muſt 
confider, that theſe Quarrels have all arifen 
from not having had their Original and End, 
under an Eſtabliſhment, preciſely deter- 
mined. As appears from the conſtant Sub- 
ject of their Quarrels ; which have always 
been about the Power and Extent of their 
Privileges and Juriſdictions, And we may 
venture to affirm, that Synods convened, and 
meeting, on the Principles here laid down, 
cannot poflibly be pernicious to the State, 
or fruitleſs to the Church, 


III. The third Conſequence of this Su- 
premacy is, That no Member of the Efta- 
bliſhed Church can be excommunicated, en ex- 
felled the Society, without the Conſent and Al- 
lowance of the Magiſtrate *. For Expulſion 
being an Act of Supremacy, it muſt needs 
be authoriſed by him, with whom the Su- 
premacy is now lodged,” Beſides, did the 


© In contentionibus de Juriſdictione Eccleſiaſtica & Ss 

culari, ultimum judicium aſſeritur ſupreme Curia reg- 

ni, licentia adempta Epiſcopis jus ſibi cenſuris & excom- 
municationibus dicendi—Unde ſequitur regem nec regios 
Magiſtratus aut officiales excommunicationibus vel aliis 
cenſuris eam ob cauſam inflictis obnoxios eſſe. Alioqui 
Majeſtas Imperii minueretur, & a Judicum eccleſiaſtico . 
rum arbitrio penderet. Marca, L. iv. c. 21. 1 
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Church retain this Power under an Eſta» 
bliſhment, nothing could hinder but that it 
might extend to the Supreme Magiſtrate him- 
felt : And how abſurd it would be for the 
Body to expel the Head any one may judge. 
That our ancient Conſtitution thus reſtrained 
the Exerciſe of this Power appears from the 
old Writ of Quare excommunicauit, But 
then it is to be obſerved, that Excommuni- 
cation for Do&rines and Matters of Opinion, 
even when authoriſed by the State, muſt 
ſtill (the State having nothing to do with the 
Care of Souls, nor the Church with the 
Care of Bodies) as before the Union, be 
free from Civil Cenſures or Inconveniences, 
other than accidentally befal the expelled 
Perſon from a Teſft-Law, in thoſe States 
where the Protection of the Church, and 
the Peace of the State, require its Aſſiſtance. 
Different in this, from Excommunication 
for Immoralities; which, under an Eſta- 
bliſhment, hath reaſonably and juſtly, Civil 
Cenſures annexed to it *, 

FROM 


uod autem inter Chriſtianos excommunicati, niſi 
reſipiſcant, ſint infames, & ad quædam vitæ civilis othcia 
inhabiles, ita ex eo ortum eſt, quod Chriſtiani Principes, 
quoad keri poteſt, leges ſuas ad bonos mores atque Evan- 

gelicam 
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 FrRoM this Account of the Supremacy 
may be deduced this CoRoLLARY, 


 Tnar the conferring on the ſupreme Magi- 
frrate, the TITIE or HRAD of THE 
CHURCH, 7s by no Means incon/iſtent with the 
Nature of our holy Religion. This Title hath 
been miſrepreſented by the Enemies of our 
happy Eſtabliſhment, as the ſetting up a Le- 


giſlator, in Chriſt's Kingdom, in the Place of 


Chriſt, But it hath been ſhewn, that no o- 
ther Juriſdiftion is given to the Civil Magi- 
ſtrate by this Supremacy than the Church, as 
2 mere political Body, exerciſed before the 


Convention. This with regard to the Title of 


Head of the Church, the famous Act 26 Hen. 
VIII. c. 1. explicitely declares, © The King, 
his Heirs, and Succeſſors, ſhall be taken and 
* reputed the only sUPREME HEAD in Earth, 
of the ChURCH oF EXGLAND.—And ſhall 
have full Power from time to time, to vi- 
ſit, reform, correct, and amend all ſuch 
Errors, Hereſies, and Enormities whatſo- 


ever they be, which BY ANY MANNER 
* OF SPIRITUAL AUTHORITY OR JURIS=- 
„ DICTION ARE OR LAWFULLY MAY BE 
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zelicam diſciplinam aptent; non quod Excommunica- 

{10 per fe ullo temporali jure bonoque privet. Beſſuet, 
=—_— > % 
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©*© REFORMED, ordered, corrected, or amend- 
« ed.” That is, which the Church, as a 
Society or Political Body, was before em- 
powered to do. For only in that Capacity 
hath ſhe this Power. From hence it fol- 
lows, that if the Magiſtrate's Juriſdiction be 
an Uſurpation on the Rights of Chriſt's King- 
dom, fo likewiſe was the Church's. That the 
Church's was no Uſurpation, but perfectly 
conſiſtent with the Rights of Chriſt's Kingdom 
may be thus proved; Judaiſin was, in every 
Senſe, as ſtrictly, at leaſt, and properly the 
Kingdom of God, as Chriſtianity is the Kingdom 
of Chriſt : Yet that did not hinder, but that 
there was, by God's own Approbation and 
Allowance, an Inferior Juriſdiction in the 
Jewiſh State. What then ſhall make the 
ſame unlawful in the Chriſtian Church ? 
This, Both had in common, to be Politi- 
cal Societies by divine Appointment ; but 
different in his, that God, for wiſe Ends, 
minutely preſcribed the whole Mode of 
Jewiſh Policy: And Chri/t, on the contrary, 
with the fame divine Wiſdom, only conſti- 
tuted the Church a Policied Society in gene- 
ral; and left the Mode of it to human Dit- 
cretionf, But I ſuſpect the Matter ſticks 


i Sce Heooher's Eccl. Pol, 
here 


C. 3. Of an ESTABLISHED CHURCH, 165 


here : theſe Men will not allow the Church, 
or Kingdom of Chrift, to be a Society in 
any proper Senſe. This indeed is the dar- 
ling Notion of the Enemies of Eſtabliſh- 
ments. It is certain, the Argument of 
uſurping in Chri/t's Kingdom, hath no Force 
but on the Suppofition that the Church is 
no proper Society. However this Subterfuge 
we have totally overthrown ; having proved 
at large that the Church is indeed a Society. 


Tuus have we ſhewn the mutual Privi- 
leges given and received by Church and 
State, in entering into this famous Conven- 
tion. The Aim of the State being, agree- 
ably to its Nature, ility: And the Aim of 
the Church, agreeably to her's, Truth. 
From whence we may obſerve, that as theſe 
Privileges all took their Riſe, by neceſſary 
Conſequence from the fundamental Article 
of the Convention, which was, that the 
Church ſhould ſerve the State, and the State 
protect the Church; ſo they receive all poſſi- 
ble Addition of Strength, from their mu- 
tual Dependency on one another, This we 
have Cauſe to defire may be received as a 
certain Mark that our Plan of Alliance is no 
precarious arbitrary Hypotheſis, but a Theo- 
M 3 ry 
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ry founded in Reaſon, and the unvariable 
Nature of Things. For having, from the 
real Eſſence of the two Societies, collected 
the Necefjity of allying, and the Freedom of 
the Compact; we have, from the Necęſſity, 
fairly introduced it ; and, from its Freedom, 
conſequentially eſtabliſhed every mutual 
Term and Condition of it. So that now if 
the Reader ſhould aſk, * Where this Char- 
ter, or Treaty of Convention for the Uni- 
* on of the two Societies, on the Terms 
<© here delivered, is to be met with, we 
are enabled to anſwer him. We fay, it 
may be found in the ſame Arcbive with the 
famous ORIGINAL CoMPACT between Ma- 
giſtrate and People, ſo much inſiſted on, in 
Vindication of the common Rights of Sub- 
jects. Now when a Sight of this Compact 
15 required of the Defenders of Civil Liber- 
ty, they hold it ſufficient to ſay, that it is 
enough for all the Purpoſes of Fact and 
Right, that ſuch Original Compact is the 
only legitimate Foundation of Civil Society ; 
That if there were no ſuch Thing formally 
executed, there was virtually ; That all 
Diderances between Magiſtrate and People 
pught to be regulated on the Suppoſition of 
ſuch a Compact; and all Government re; 


I ne duced 
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duced to the Principles therein laid down ; 
for that the Happineſs of which Civil So- 
ciety is productive, can only be attained by 
it, when formed on thoſe Principles. Now, 
ſomething like this, we ſay of our ALL1- 


ANCE BETWEEN CHURCH AND STATE. 
But we ſay more, for 


CH A P. IV. 


That the Chriſtian Religion is, of all other, 
belt fitted for ſuch an Alliance with the State 
as may be moſt productive of their mutual 

Advantage: And that our «wn is the moſt 

perfect of all Chriſtian Eſtabliſhments, 


E have been the fuller in this Ac- 
/ count, in order to ſhew our Adver- 
faries, how unreaſonable, and even impolitic 
they are, when, in*their ill Humour with 
Fftabliſhments, they chuſe to pick a Quarrel 
with their own ; where the national Reli- 
gion is on a Footing exactly agreeable to the 
Nature of a free Convention between Church 
and State, on the Principles of the Laws of 
Nature and Nations. A Felicity, they. 
ſhould have known, that ſcarce any other” 
People on the Face of the Earth can boaſt 
of : For let them look around, and tell us, 


M 4 it 
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if . they can find another Place where the 
State doth not incroach on the Church ; or, 
what is indeed much the commoner, the 
Church on the State. In England alene, the 
Original Terms of this Convention are 
kept up to ſo exactly, that this Account of 
the Alliance between Church and State, ſeems 
rather a Copy of the Church and State of 
England, than a Theory, as indeed it was, 
formed ſolely on the Contemplation of Na- 
ture, and the unvariable Reaſon of Things : 
which had no further regard to our particu- 
lar Eſtabliſhment, than as ſome Part of it 
tended to illuſtrate theſe abſtract Reaſonings. 
So that, fortunately for the Motive I had in 
writing, our Adverſaries are cut off from 
all Subterfuge. For they can neither con- 
demn this Theory as a viſionary Utopra ; nor 
approve it as reaſonable and fit for Practice, 
and yet think themſelves at Liberty to carry 
on their Oppoſition againſt their own Coun- 
try Eſtabliſhment : Becauſe theſe 7ws prove 
to be one and the fame. If in a few mi- 
nute Things they difagree, thoſe Variations 
will perhaps, by ſome, be aſcribed to the 
Irregularities of an excellent Model, which 
the Misfortunes of Edward VI's Reign pre- 
vented from being carried to Perfection. For 


then 
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then it was that this Alliance between the 
Proteſtant Church of England and the State, 
was made; on the natural Diſſolution of 
the Alliance, between the Popiſh Church 
and it. When, had not the Hypocriſy of 
ſome complying Churchmen ; the domeſtic 

Quarrels in the Adminifiration; and the im- 
mature Death of that hopeful Prince inter- 
vened, we might have expected, they will 
ſay, the completeſt Scheme of an Alliance 
that human Policy and pure Religion could 
have produced. Nor have the ſucceeding 
Ages been remiſs or negligent, as fit Oppor- 
tunities offered, to remedy thoſe Irregulari- 
ties, Of this Honour, no ſmall Share is due 
to the Clergy ; fo falſe are the Calumnies of 
their Enemies, that they are always backward 
in Reformations, For it was the Clergy that, 
in the Reign of Charles the Second, freely 
gave up to the Legiflature their ancient 
Practice of taxing themſelves, In which 
they acted with the greateſt Juſtice as well as 
Generoſity. For the Cuſtom of taxing 
themſelves aroſe from the Claim of their Ree 
venues by divine Right: Whereas theſe be- 
ing, indeed, the State's Donation at the 
Time of the Alliance, the State had a 
Right to Tax them as it did its Lay- 
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Fres f, However this be, as there have 
been many and long, and, as it would ſeem 


| hitherto, 


C Quoad reditus qui vulgo ſpirituales dicuntur, magna 
Eccleſiarum pars, cum decimis & oblationibus, Laicis 
in feudum datæ fuerant a Pippino, Carolo Magno, & 
Ludovico Pio, cum conſenſu Eccleſiæ Gallicanæ; quæ 
deinde Eccleſiaſticis viris conceſſæ ſunt ex permiſſu re- 
gum. Ttaque Principes non deſtituti ſunt ratione ut 
contendant ſervitia & debita feudorum in hujuſcemodi 
reditibus impoſita, extincta non eſſe vi conſenſus regii 
adhibiti- liberalitati laicorum erga eccleſias, qui ea ad ip- 
ſas tranſtulerunt, —Legitimum & æquum eſt, quod Feuda 
ad Eccleſiam pertinentia iiſdem Legibus ſubjecta ſunt, 
quibus cætera tenentur.— Permiſſus eſt deinde principi- 
bus uſufructus redituum eccleſiæ vacantis, contra quam 


priſcæ regulæ ſtatuerunt. Si quis vero inquiret in cau- 
ſas tam magnz immutationis, is reperiet eam eſſe profe- 
Qtam ex immutatione quæ tacta eſt in conditione & qua- 


litate bonorum ab Eccleſia poſſeſſorum. Quemadmodum. 
enim in Republica quoddam bonorum genus extat quod 


vulgo feudum vocant. Incognitum Romano jurl, ideoque 
novis conſtitutionibus & antiquarum legum difpoſitioni 
contrariis inductum, fic, cum Eccleſiæ regum beneſicio 
donatæ fuiſſent bonis hujuſcemodi, neceſſarium pror- 
ſus fuit, ut ile poſſiderent Feuda iis conditionibus quas 
in prima feudorum origine invexit publica utilitas. Er- 
go perſonæ Eccleſiaſticæ quæ feuda poſſidebant, per con- 
ſequentiam fiebant Vaſalli regum, illiſque præſtare tene- 
bantur homagium & juramentum fidelitatis, itemque. 
certum militum numerum juxta valorem feudorum. 

Unde ſequitur neceſſario regem poſt obitum Epiſcopi 
quod eo caſu feudum vacet, illud ad Terrtcipere poſſe ac 


retinere 
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hitherto, fruitleſs Debates, concerning Tythes, 
Biſhops Seats in Parliament, & p1 ritual Courts, 

Convocations, and Supremacy, in which Men 
have run into the moſt contrary Conclufions, 

l Judged 1 it not amiſs to draw out Corollaries 
concerning each of them, that may poſſibly 
contribute ſomething towards the putting an 
End to theſe ill- founded Controverſies, 


Soc then is the uncommon Excellence 
of our happy Conſtitation : And, ſtruck 
with the Beauty of fo juſt and generous a 
Plan of Power, a late noble Writer, who 
regarded it no otherwiſe than as it concerned 
the State, thus forcibly expreſſes himſelf. 
“ Some Men there are, the PzsTs oF 
* SOCIETY I think them, who pretend a 
e great Regard to Religion in general, but 
© who take every Opportunity of declaim- 
ing publickly againſt that Sy/kem of Reli- 
gion, or, at leaſt, againſt that Cuxch 
« ESTABLISHMENT Which is received in 


retinere, donec novus Epiſcopys inveſtituram feudi rece- 
perit, homagiumque ac juramentum fidelitatis præſtiterit. 
Interim tamen regi competit jus quoddam fruendi rediti- 
bus, dum cuſtodia durat. Marca, L. viii. . 19, 22. 
F. F. 


Britain 
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* Britain* In Truth, this is bearing hard 
on our new Guardians of Liberty ; who, 
when they have generouſly taken up an Of- 
fice they were not called to, and aſked no- 
thing for it but the modeſt Title of FRE E-/ 
THINKERS, are to be called Peſts of Society 
by the Politician ; and branded with the odi- 
ous Name of Infidel by the Clergy. Hows- 
ever the Author above quoted cannot deny 
but that they pretend a great Regard to Re- 
ligion in general : And this Juſtice is due 
to them, that they are no Enemies to the 
Name : For that, 1 ſuppoſe, he means by 
Religion in general. Ideal Chriſtianity they 
could well away with: Real Chriſtianity 
ſomewhat offends them. It does more ſo un- 
der the Form of a Society: But moſt of all 
when that Society becomes Eflabh/hed. They 
could be well content to accept it under the 
faſhionable Notion of a divine Phzloſophy in 
the Mind; eſpecially if that Philoſophy was 
to be received in England on the Footing 
which Tully tells us the Greek Philoſophy 
was received in Rome; DIisPpUTANDI CAU- 
SA, NON ITA vivenD: ®, But to take it 
for Service, and with the Magiſtrate's Stamp 
ro make it current, revolts theſe great and 


Diſſert. on Parties, p. 148. Orat. pro Mur. 
free 
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free Spirits. So that, even to thoſe ingaged 
in the Cauſe of a Miniſtry, or intruſted in 
the Service of a Church, they muſt ſpeak 
their Mind againſt fo intolerable a Griev- 
ance. However a Religion, bleſſed be God, 
we yet have ; and even an Eftabliſhed one. 
It enjoys this Advantage for the Service it 
does the State; and that it may no longer 
be envied its Privileges, we ſhall now beg 
leave to ſhew, that the Chriſtian, of all Re- 
ligious Societies, is the beſt fitted to aſſiſt 


the Civil Magiſtrate, who is the Miniſter of 
God unto us for good. 


I. Irs ſuperior Excellence in this Service, 
above the ancient Pagan Religion of Greece 
and Rome, is ſeen in its being infinitely bet- 
ter fitted than /t to fall into a firm and 
laſting Society. It is to be obſerved, that 
Unity in the Object of Faith, and Agree- 
ment to a Formulary of dogmatic Theolo- 
gy, as the Terms of Communion, is the 
great Foundation and Bond of a Religious 
Society. Now, in all the Pagan Religions, 
there was only Conformity in national Cere- 
monies; there being no room for the Object 
of Faith, or a Formulary of dogmatic The- 
ology ; for as to Matters of Belief and Opi- 


nion, 
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nion, it was not judged of Moment to de- 
termine whether their Gods were real Per- 
ſons, or only the Symbols of natural Powers. 
Nor did their My/teries conſiſt ſo much in 
abſtruſe Points of Speculation, as in ſecret 
Practices. Hence it happened, that theſe 
Societies, being without their true Founda- 
tion and Support, were, when they became 
eſtabliſhed, ſoon loſt and abſorbed in the 
State; or, at leaſt, reduced into the loweſt 
Condition of Slavery and Dependence on 


it *, 


II. As Chriſtianity was ſuperior to Pagan 
Religion, in its Capacity for forming a So- 
Ciety : So it is ſuperior to pure natural Reli- 
gion, in being actually formed into one, by 
divine Inſtitution; which, natural Religion is, 
only by human. Woas there no other Evi- 
dence that Chriſtianity compoſed a Society of 
divine Appointment than this, that the Go- 
vernment of the Faithful is called the KIN G- 
bo of Chrift, this alone would be ſufficient 
to ſatisfy all who know the general Meaning 
of the Word, and the peculiar Uſe of it in the 


See The Divine Legation of AA. pes, B. II. Sect. I. 
ad Sect. 5. jub fin. 
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Jewiſh Oeconomy. But when, in Conſe- 
quence of his Right of KINGS Ir, Feſus, 
and by his Subſtitution, the Apoſtles, go on 
to appoint Officers, Degrees of Subordina- 
tion, and Exerciſe of Power, one. may well 
wonder at the ſtrength of that Complexion 
which can ſtand out againſt ſuch force of 
Evidence. But ſomething, you muſt think, 
there was, which made it worth their while 
not to be convinced. They imagined, if 
they could but perſuade us, that Chriſtianity 
made no Society of divine Appointment, it 
was no Society at all; and conſequently a 
Creature of the State. This was fo flatter- 
ing a Concluſion, that they may well be ex- 
cuſed a little Obſtinacy in their Advances to 
it. But we have ſhewn, that let the Point 
of divine Inſtitution be determined how it 
will, yet Religion naturally and neceſſarily 
compoſes a Society, ſovereign, and indepen- 
dent of the Civil. Very idly therefore were 
their Pains employed, had they proved what 
they attempted. But to perſiſt againſt Evi- 
_ dence and Reaſon, in ſupport of what can 


do them no Service, muſt render them dou- 
bly ridiculous, 


III. 
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III. Ac ain, as the Chriſtian is ſuperior to 
natural Religion in being a Society by di- 
vine Appointment; ſo it is ſuperior to the 
Fewrfh, in being perfectly free; and inde- 
pendent of the Civil *, The Jetiſb Reli- 
gion was, like the true natural, which it 
ratified, eſſentially fitted to compoſe a Society: 
and, like the Chriſtian, of which it was the 
firſt Rudiment, really ſuch, by divine Ap- 
pointment. But then unlike the latter in 
this, that it was not left independent of Civil 
Government, to unite with it, at its Pleaſure, 
on Terms agreed upon ; but was, for great 
and wiſe Reaſons |, inſtantaneouſly united 
to-it by God himſelf. Which alſo he was 
pleaſed to do, not by Way of Alliance, as 
between two Bodies that were to continue 
diſtinct v, from whence reſults an eſtabliſhed 


* Sunt ab ipſo Deo tum Religio tum Imperium ita 
conſtituta, ut & vera Religio ſine adjuncto ſibi imperio, 
& verum ac legitimum Imperium fine adjunta ſibi vera 
religione eſſe poſſit. Boſſuet, L. v. c. 5. F. T. 

See The Divine Legation of ſes, B. 4. 

u Veluti in unum coierunt Chriſtiana fides & Regum 
imperium, nullo partium detrimento, adeo ut regni ſum- 
mo jure nihil per Chriſtianam profeſſionem deceſſerit 
Conjunctæ quidem fuerunt in hoc regno dur illæ po- 
teſtates, Eccleſiaſticæ & civiles, ſed ſine Confuſione per- 
ſonarum & munerum. Marca, L. Ii. c. 1. F. L. 


A Religion 
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Religion of the Nature above explained, 
but by mutual Converſion into one another, 
and perfect Incorporation. By which both 
Church and State, under a diſtinct Confide- | 
ration, were loſt, and a new Species of Go- | 
vernment aroſe from it that was both and 
neither. For the State, whoſe Obje& is a 
whole, having here God himſelf for its 
Magiſtrate, and conſequently being admini- 
ſtered by an extraordinary Providence, car- 
ried it's Care to Particulars: And Religion; 
whoſe Object are Individuals, having here 
the Magiſtrate for God, and conſequently 
religious Worſhip having a public Part, its 
Care was extended to the whole, Yet this 
being truly to be reckoned in the Gents of 
thoſe Unions which, we have ſhewn, Ne- | 
ceflity of State made of fo univerſal Practice, 
we may be allowed to draw an Argument 
from thence for the Juſtice of /uch whereby 
a Church becomes eftabl:fhed. For if the 
Advocates of Civil Liberty may, without 
Sophiſtry or Superſtition ®, bring the Ex- 
ample of God, in the Horeb Contract, to 
juſtify Men's common Right to erect free 
Republics ; I ſee no reaſon why the fame, 


—ͤ——— K — A — — 


* See Alger. Sidney's Di ſcour ſes concerning Government, 


paſſhm. * 
N Example 
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Example, in the Union of the Jeuiſih Church 
and State, ſhould not be thought of equal 
Force to vindicate the Equity of thoſe Uni- 
ons between the two Societies that are made 
by Men; and are en of an Eſtabliſbed 
Church. 


Bur the Chriſtian Religion was not only 
left independent of the State, by not being 
united to it like the Jewiſh ; (and being fo 
left, it muſt needs, by the Law of Nature, 
be independent;) but its Independency was 
likewiſe ſecured by divine Appointment, in 
in that famous Declaration of its great Foun- 
der, My KINGDOM IS NOT or THIS 
WokrLD: Which bears this plain and ob- 
vious Senſe, © That the Kingdom of Cbriſt, 
to be extended over all Mankind, was not 
like the Kingdom of God, confined to the 
«© 7ewiſh People, where Religion was incor- 
«« Porated with the State; and therefore ot 
« this World as well in the Exerciſe of it, 
as in the Rewards and Puniſhments by 
« which it was adminiſtered: but was 
independent of all Civil Communities; 
« and therefore neither of this World as to 
© the Exerciſe of it, nor as to the Rewards 
* and Puniſhments by which it was admi- 


« niſtered.“ 
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* niſtered.” That this is the true Meaning 
of this miſtaken Text, appears from the 
Deluſion of his Followers, that the Goſpel 
was to be adminiſtred by the Moſaic Oeco- 
nomy of the Law. But whoever imagines 
that from this Independency by Inſtitution the 
Church cannot convene and unite with the 
State, concludes much too faſt. We have 
obſerved, that this Property, in the Kingdom 
of Chriſt, was given as a Mark to diſtinguiſh 
it from the Kingdom of God. That is, it 
was given to ſhew that this Religion extend- 
ed to al} Mankind ; and was not confined, 
like the Maſarcal, to one only People. Con- 
ſequently, that very Reaſon which made it 
proper for the Moſaic Religion to be united, 
by divine Appointment, to the State, made 
it fit the Chriſtian ſhould be left free and in- 
dependent. But for what End, if not for 
this, To be at Liberty to adapt itſelf to the 
many various Kinds of Civil Policies, by a 
ſuitable Union and Alliance: whereby the 
famous Prophecy of Iſaiah might receive its 
ultimate Completion: Thus faith the 
Lord God, Behold I will lift up my Hand 
* to the GenT1LEs, and ſet up my Stan- 
dard to the People and KINGS SHALL 
* Sec Divine Legation, B. vi. Se vi. 
N 2 BE 
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© BE THY NURSING FATHERS, AND 
© THEIR QUEENS THY NURSING Mo- 
„% THERS":” An Alliance, then, we muſt con- 
clude,the Chriſtian Church was at Liberty to 
make with the State, notwithſtanding this de- 
clared Nature of Chriſt' Kingdom. So far is 
indeed true, that it is debarred from enter- 
ing, into any Alliance with the State that 
may admit any Legiſlator into Chriſt's King- 
dom but himſelf: which would, indeed, 
make his Kingdom of this World, But, by 
our Alliance, no ſuch Power is granted or 
uſurped, as we, have proved in the Corollary 
concerning the Supremacy. And therefore 
an eſtabliſhed Religion is no Violation of this 
famous Declaration, 


Sucu then is the Nature of Chriſt's King- 
dom ; It is eſſentially framed to compoſe a 
firm and laſting Society; it is made ſuch by 
divine Appointment ; and, in order to fit it 
for public Service, it is, both by Nature and 
Inſtitution, declared Sovereign, and inde- 
pendent of Civil Government, that it may 
adapt itſelf by free Alliance, to the various 
Kinds of human Policies, And tho' from 
this its Nature alone, it cannot be proved to 


* Tſaiah xlix. 23. 
be 
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be of divine Original ; yet ſo much may be 
eaſily ſhewn, that, had it not 7his Nature, it 
could not have that Original. For if Reli- 
gion was deſigned (as no Religioniſt can 
doubt) to promote our Happineſs here, as 
well as to procure it hereafter, it will fol- 
low, that if that Religion, which pretends 
to be the laſt and conſummate Revelation of 
the Will of God to Man, be not a real 
Society and independent, its Pretences are 
falſe, and deceitful: becauſe the greateſt 
temporal Good from Religion is procured 
by its becoming National ; but National it 
cannot be but thro' Alliance with the State; 
and no reaſonable Alliance can be made but 
between two real and independent Societies. 


HexcE may be ſeen the Folly of thoſe 
Sects, which, under Pretence that Chriſtia- 
nity is a ſpiritual Religion, fancy it cannot 
have Rites, Ceremonies, public Worſhip, 
a Miniftry or Eccletiaſtical Policy“: Not re- 


v Biſhop Burnet, in his Hiſtory of Charles II. p. 538. 
tells us, that Algern. Sidney's Notion of Chiſtianity waz, 
that it was like a divine Philoſaphy in the Mind, without 
public Worſhip or any Thing that looked like a Church, 
That an ignorant Monk who had ſeen no further than 
his Cell, or a mad Fanatic who had looked beſide his 


N 2 Reaſon, 
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flecting, that, without theſe, it could never 
have become NATIONAL ; nor conſequently 
have done that Service to the State which, 
of all Religions, the Chriſtian is moſt ca- 
pable of perforining. | 


to - © i? - nw. 


In which an Objection to the fundamental 
Principles of this Alliance is removed. 


ERE, I ſhould have concluded this 
& 4 ſecond Book, but that it appeared re- 
ſonable to obviate an Objection, which may 
ſeem to affect our fundamental Doctrine, the 
Reality of this free Convention, The Ob- 
jection is this, That as the two Socie- 


Reaſon, ſhould talk in this manner, is nothing. But 
that a Man fo ſupremely ſkilled in the Science of human 
Nature and Civil Policy, and who knew fo well what 
Religion was able to do for the State, ſhould fall into 
this Error, is indeed ſurpriſing. But the View of thoſe 
monſtrous Abuſes which Chriſtianity had done and ſuffer- 
ed, in its Application to the State's Service, thro' a long 
Age of Ignorance by a bloody and debauched Clergy, 
and all for want of being guided by the Principles here 
laid down, was what ſtruck him with Horror, and in- 
clined him to eſpouſe this ſtrange Novelty ; for as ſuch 
the good Biſhop repreſents it: but had he lived till now, 
he would have found it was become, tho' under a new 
Prefs, a very faſhionable and prevailing Notion. 

© ties 


F ee. 
. 


7 
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e ties are ſuppoſed to be formed out of 

* one and the ſame Number of Individu- 

© als, thoſe very Men who compoſe the 

State, compoſing the Church alſo, it is 

* a Convention of the ſame Individuals with 

* themſelves, under different Capacities, 
* Which Convention is as trifling and inef- | 
% fectual as that which one Individual | 
* would make with himſelf,” The Ob- 

jection, we ſee, goes upon this Suppoſition, 

that the Circumſtances which prevent. one 
Individual's compacting with himſelf, do 
unavoidably attend a Compactattempted to be 

made by many Individuals with themſelves, 

under the Diſtinction of two Societies. 


Ir therefore we can prove the Suppoſition 
groundleſs, the Objection is overthrown. 
However, we ſhall do more: We ſhall not 
only ſhew our free Convention to have none 
of the Circumſtances attending it which pre- 
vent one Individual's compacting with him- 
ſelf ; but, that it hath all the Circumſtances 
that make a Compact binding between 749, 


LET us ſee what it is which prevents a 
Man's contracting with himſelf. It is of 
the Eſſence of all Contracts that there be, 

N 4 1. The 
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1. The Concurrence of two Wills; and, 2. 

A mutual Obligation on two Perſons for the 

Performance of their mutual Promiſes. But 
one Man having but one Vill, there is no 
Foundation for a Compact, which requires 
the Concurrence of two Wills : And hav- 
ing but one Perſon there is no Efficacy in the 
Compact; becauſe no Obligation : For what 
a Man promiſes to himſelf, himſelf can ac- 
quit. Therefore an Obligation, which the 
obliged can deſtroy by the ſole Act of his 
Will, is no reality. Hence it appears that a 
Man's contracting with himſelf is, of U 
F ancies, the moſt abſurd. 


Tnvs, we ſee, the Defect of that Com- 
pat, of one Individual with himſelf, proceeds 
— the Want of two Wills and Perſons. If 
then, two Societies have really two diſtinct 
Wills, and two diſtin& Perſonalities ; the 
Subject Matter, of which theſe two artifi- 
cial Bodies are compoſed, being one and the 
_ fame, cannot poſſibly hinder thoſe two So- 
cieties from entering into Compact; nor 
that Compact from having all the Effects 
of ſuch as are adjudged molt real. 


Tuar two ſuch Societies has two di- 
ſtinct Mils and Perſonalities I ſhall ſhew: 
| When 
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When any Number of Men form themſelves 
into a Society, whether Civil or Religious, 
that Society becomes a Body, different from 
what the Number of Individuals made be- 
fore the Society was formed. Elſe the So- 
ciety would be nothing ; or, in other Words, 
no Society would be formed, Here then is 
a Body diſtin from what was made by the 
Number of Individuals : And is called fac- 
titious to difference it from the natural Body; 
being, indeed, the Creature of human Will. 
But a Body muſt have its proper Perſonality 
and Will, which, without theſe, is a Name, 
or Shadow. This Perſonality and Will, are 
neither the Perſonality and Will of one In- 
dividual, nor of all together. Not of one, 
is ſelf evident. Not of all, becauſe the MA- 
JORITY, in this factitious Body, hath the 
Denomination of the Perſon — of the 
Will of the Society. We conclude then, that 
the Mill and Perſonality of a Community 
are as different and diſtinct from the Will 
and Perſonality of the Individuals, of which 
it is compoſed, as the Body itſelf is. And, 
that as in the Erection of a Community, a 
fackitious Body was created, ſo were a facliticus 
Perſonality and Will. The reality of this Per- 
Jeng i is dar ſeen in the Adminiſtration 
of 
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of the Law of Nations, where two States 
are, in all reſpects, conſidered as two Men 
_ in the in State of Nature. | 


Bor the Force of this Reaſoning will be 
better ſeen and ſupported by an Example. 
The Writers of the Law of Nature and Na- 
tions allow that the ſecond Convention, as it 
is called, in a pure Democratic State is as 
real and binding as the ſame Convention 
in a State of any other Form. The ſecond 
Convention is that whereby Protection and 
Allegiance are mutually promiſed by Sove- 
reign and People : So that here the People 
contract with themſelves. And yet is the 
Contract adjudged moſt real. This Con- 
cluſion is founded on the very Principle I lay 
down to prove the Reality of the Conven- 
tion between Church and State; namely 
that, in entering into Society, a fa#itious mo- 
ral Perjon is created, In a Democracy, this 
+ Perion, which is the Sovereign, is the 
Whole : And, with this Perſon, the natural 
Perſons of all the Individuals convene. 


Iy this be the Caſe, then it follows that 
this ſelf ſame Number of Individuals, which 
have formed and erected, of themſelves, one 
Society 
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Society or facliticus Body, endowed with a 
a diſtinct Perſonality and Mill, may erect, of 
themſelves, as many ſuch Societies as they 
pleaſe. Becauſe the Body, Perſonality, and 
Will, of ſuch Societies being all factitious, 
the Store-houſe, from whence they come, is 
as inexhauſtible as the Wants of Mankind 
are, Whereas, were the Will and Per- 
ſonality of the Individuals, the Will and 
Perſonality of the Society compoled by them, 
then, on the contrary, the ſelf ſame Num- 
ber of Individuals could not erect above one 
Society: Becauſe their Perſonality and Will 
being already beſtowed upon one Society, 
they had them not to give again, in order 
to animate any other, 


Hk then we have two Societies, made 
up of one and the ſame Number of Indi- 
viduals, with each its diſtinct Perſonality 
and Will ; each different from thoſe of the 
other, and from Zhoſe of the Individuals. 
But the different Natures of the Societies 
not only make their Wills and Perſonalities 
diſtin, but their different Ends will keep 
them ſo. For each Society being created 
for one certain End, it hath its own proper 
Views and Intereſts: And tho' each be ſo 

cloſely 
: | 
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cloſely related to the other as to have one 
common Suppoſitum, yet it purſues its proper 
Intereſts only; without further Regard to 
the Intereſts of the other, than as thoſe ſup- 
port'its own. In this, the artificial Man, 
Society, is much unlike the natural; who 
being created for ſeveral Ends hath ſeveral 
Intereſts and Relations ; and may therefore 
be confidered under ſeveral Capacities, as a 
Religious, a Civil, a Rational Animal, &c. 
And yet they all make but one and the ſame 
Man. But one and the fame political Soci- 
ety cannot be conſidered, in one View, as a 
Religious; in another, as a Civil; and, in 
another, as a Literary Community. One 


Society can be preciſely but one of theſe Com- 
munities *. 


Bur, now it is to be obſerved, that, let 
this Objection to a real Convention, from the 


Eccleſiaſtica poteſtas ſcu reſpublica Chriſtiana, quæ 
ſub nomine Eccleſiæ ſæpe explicatur, cam ſignificat Cle- 
ricorum & Laicorum collectionem, qui in unum corpus 
adunati, eccleſiaſticis Legibus fe ſubjiciunt: non quidem 
quatenus homines civilem rempublicam componentes, 
{ed quatenus in ſpiritualem coetum admiſſi. Eadem ra- 
tione civis reſpublica dici poteſt, quæ vel ex infidelibus 
principibus & rebuſpublicis conſtet, vel quæ ex Chriſtianis 
hominibus quidem, ſed nullo ad religionem reſpectu ha- 
bito, componitur. Marca |. ii. c. 1. F. T. 


want 
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want of diſtinct Perſonalities and Wills in 
the two Societies, be as ſtrong as we have 
ſhewn it to be weak, yet it reaches only-to 
thoſe two Societies under a pure unmixed 
democratic Form; in which the Sovereign- 
ty of the Society refides | in the whole Num- 
ber of the Individuals. When both, or ei- 
ther is under any other Form, the Objection 
bath no weight. Becauſe then the Sovereign- 


ty of, at leaſt, one of the Societies reſides 


not in the Whole, but in Part only of the 
Body aggregate. And all Conventions be- 
tween Societies being made between the So- 
vereignties thereof, theſe Sovereignties muſt 
needs have two Perſonalities and Wills, as 
being compoſed, not of the ſame, but of 
different Individuals. But few or no Reli- 
gious or Civil Societies being under this pure 
unmixed Democratic Form, the Objection 
is not directed againſt any actual Union be- 
tween the two Societies. However having 
all along, for the ſake of Clearneſs and Bre- 
vity, conſidered the two Societies under this 
ſimple and primitive Democratic Form, | 
thought it proper to remove an Objection 


which lay againſt that Form, tho' it lay 
againſt that only. 


TE 
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Tux Conclufion from the whole is, that 
two Societies, compoſed of one and the 
fame Number of Individuals, in which the 
Perſonalities and Wills not only are, but 
muſt neceſſarily continue and be kept diſtin, 
are proper Subjects for Compact and Con- 
vention with one another ; there being no 
Circumſtance, either commodious or neceſ- 
fary, for the making any Kind of Civil 
Compacts binding, which is not to be found 
in theſe. I will only add, that as the Ad- 
miniſtration of both Societies can never be 
in the ſame Hands at once, thoſe Perſonali- 
ties and Wills, which are, and are kept up, 
diſtinct, will be eaſily underſtcod to be ſo, 


1. BuT here we muſt not forget to ob- 
ſerve, that tho it be proved, we preſume, 
unanſwerably, that two Political Societies, 
compoſed of the ſame Individuals, may en- 
ter into as firm a Convention as can be made 
by two Individual Men ; yet that the Rea- 
lity of this Theory, as to all its Conſe- 
quences of mutual Grants, Privileges, and 
Conceſſions above deduced, doth not depend 
upon this Reaſoning. For the Truth is, an 
Union betebeen Church and State is founded 

on 
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on ſuch ſolid Principles of Nature, that was 
there, as we ſuppoſe there is not, any me- 
taphyſical Defect in the Wills and Perſona- 
lities of two ſuch Societies, ſo as to ren- 
der them unfit for entering into a Civil Con- 
vention, yet that would no more affect the 
Certainty of the Concluſions we have drawn 
from it, than the phyſical Defects in the De- 
finitions of a Point, a Line, and a Superfi- 
cies, do affect the Truth of the Theorems 
which Euclid erected on thoſe Definitions. 


2. Tur ſecond Obſervation we ſhall make 
is, that tho' there was not only this metaphy- 
/ical Defect, but a total Want of diſtinct Per- 
ſons and Wills, ſo that there could be 79 
Contract; yet all the Effects which, we have 
ſhewn, do follow an Union by Contract, 
would follow an Union ww:thout Contract. For 
the Church being a real Society (no Argu- 
ment concluding againſt that Reality which 
doth not hold equally againſt the State) muſt 
needs have her diſtinct Rights: but thoſe 
Reaſons which thew ſhe had theſe before 
Union, prove ſhe muſt have them in Union. 
Now all the mutual Rights, which, we 
have ſhewn, a Church and State poſſeſs in 
Union, are Rights peculiar to them as So- 

cc lies: 
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cieties : And not being arbitrary Conceſ- 
ons, but neceſſary DeduQtions from the Na- 


tures of two ſuch Societies united, there 
was no need of formal Compact to confer 


them. 
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BOOK III. 
Of a TEsT-Law. 


S HA F. 1 
Of the Origin and Uſe of a T:ft-Law. 


MAGNA vis veritatis, quz contra Ho- 
minum ingenia, calliditatem, foller- 

tiam, contraque fictas omnium infidias, facile 
ſe, per ſe, ipſa defendat Thus breaks out 
the illuſtrious Roman Orator, carried 'away 
with a Fit of philoſophical Enthuſiaſm, This 
Force of Truth never ſhone with greater Lu- 
{tre than on the preſent Occaſion : Where 
by the Aſſiſtance of a few plain and fimple 
Principles, taken from the Nature of Man, 
and the Ends of Political Society, We have 
cleared up a Chaos of Controverſy ; proved 
the Juſtice and Neceſſity of an ALLIANCE 
BETWEEN CHURCH AND STATE; deduced 


« Cicer. Orat. pro Clio, 
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the mutual Conditions on which it was 
formed ; and ſhewn them to have an amaz- 


ing Agreement with our own happy Eſta- 
bliſhment. What remains is to vindicate the 


Equity of what our Conſtitution calls a 


Trsr-Law; which we are now enabled to 


do on the very Principles of our Adverſaries 
tbemſelves. 


Tur Neceſſity of a NATIONAL REL1- 
GION was, till of late, one of the moſt un- 
conteſted Principles in Politics. The Practice 
of all Nations and the Opinions of all Writ- 
ers concurred to give it Credit. To collect 
what the beſt and wiſeſt Authors of Anti- 
quity, where the Conſent was univerſal, have 
faid in favour of a National Religion, would 
be endleſs. We ſhall content ourſelves with 
the Opinion of two modern Writers in its 
favour : who, being profeſſed Advocates for 
the common Rights of Mankind, will, we 
ſuppoſe, have a favourable hearing. This 
(ſays one of them) © was ancient Policy 
[v/z, the Union of the Civil and Religious 
Intereſts] * and hence it is neceffary that 
the People ſhould have a public lead- 
** Ing in Religion. For to deny the Magi- 
** ſtrate a Worſhip, or take away a NAT1ON- 

| AL 


 * 4 © 
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«© AL CHYRCH, is as mere Enthuſiaſm as 
* the Notion which ſets up Perſecution b.“ 
«© Toward keeping Mankind in Order (fays 
« theother) it is neceſſary there ſhould be 
e ſome Religion profeſſed and even xST A- 
*© BLISHED ©,” Indeed not many, even now, 
will directiy deny this Neceſfity ; tho', by 
employing ſuch Arguments againſt a 7% 
as hold equally againſt an Efabliſhment, they 
open a Way, tho' a little more oblique, to 
this Concluſion. But it is that unavoidable 
Conſequence of an Eftabliſhed Church, in 
every Place where there are Diverſities of 
Religions, a TrsT-LAw, which makes the 
Judgments of ſo many revolt; and chuſe 
rather to give up an Effabhſhment than re- 
ceive it with this tyrannical Attendant. Tho 
it appears, at firſt View, ſo evident that, 
when a Church and State are in Union, he 
that cannot give Security for his Behaviour 
to both, may with as much Reaſon be de- 
prived of ſome Civil Advantages, as he, who, 
before the Union, could not give Security 
to the State alone. 


> Shaftſhury's Characteriſticks, Vol. i. Tr. 1. $2. 
* Wollaſton's Relig. of Nature Delin. p. 124. 
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Tux Matter, therefore, of greateſt Con- 
cern remains to be enquired into; namely, 
how the Equity of a Teft-Law can be dedu- 
ced from thoſe Principles of the Law of Na- 
ture and Nations, by which we have fo 
clearly proved the Juſtice of an Eftabliſhed 
Religion. But here, as before in the Caſe 
of an Eftabhſhment, it is not our Purpoſe to 
defend this or that national Form or Mode, 
but a TEST-LAw in general. By which J 
underſtand ſome ſufficient Proof or Evidence 
required from thoſe admitted into the Admini- 
firation of public Affairs, of their being Mem- 
bers of the Religion eftabliſhed by Law. 


AND, in ſhewing the Juſtice, Equity, 
and Neceſſity of a Teft-Law, I ſhall pro- 
ceed in the Manner I ſet out, and have hi- 
therto preſerved, of deducing all my Con- 
cluſions, in a continued Chain of reaſoning, 


from the ſimple Principles at firſt laid 
down, 


HiTaytRTo I have conſidered that Alli- 
ance, between Church and State, which 
produces an Eftabliſhment, only under its 
more {imple Form, 7. e. where there is but 
one Religion in the State, But it may 19 

I 3 happen 
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happen, that, either at the Time of Conven- 
tion, or afterwards, there may be more than 
one. 


I. Ir there be more than one at the Time 
of Convention, the State allies it ſelf with 
the /argeſt of thoſe Religious Societies. It is 
fit the State ſhould do ſo, becauſe the larger 
the Religious Society is, where there is an 
Equality in other Points, the better enabled 
it will be to anſwer the Ends of an Alli- 
ance ; as having the greateſt Number under 
its Influence. It is ſcarce poſſible it ſhould 
do otherwiſe ; becauſe the two Societies be- 
ing compoſed of the ſame Individuals, the 
greatly prevailing Religion muſt have a Ma- 
jority of its Members in the Aſſemblies of 
State ; who will naturally preter their own 
Religion to any other. 


Wiru this Religion is the Alliance made; 
and a full TolexATIoN given to the 
reſt : Yet under the Reſtriction of a TesT- 
Law, to keep them from hurting that 
which is eſtabliſhed, | 


From this Account of the Origin of a 
Te en, may be deduced the following 
O 3 COROL- 
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CoROLLAR1ES concerning an Eflabliſbment. 
For, 


1. FRoM hence may be ſeen the Reaſon 
why the Epiſcopal is the Eftabhſhed Church, 
in England; and the Preſbyterian, the Eſta- 
blifhed Church in Scotland; and the Equity 
of that Converſion , which our Adverſaries 
have repreſented to be ſo egregious an Abſur- 
dity, in Point of Right, as is ſufficient to 
diſcredit the Reaſon of all Efabliſhments. 


2. HEN we may ſee too the Reaſon of 
what we before obſerved, concerning the 
Duration of this Alliance: That it is perpe- 
tual, but not irrevocable, i. e. It ſubſiſts 
juſt ſo long as the Church, thereby E/tabliſh- 
ed, maintains its Superiority of Extent : 
Which when it loſes to any conſiderable 
Degree, the Alliance becomes void. For 
the united Church being then no longer able 
to perform its Part of the Convention, which 
is formed on reciprocal Conditions, the State 
becomes diſengaged. And a new Alliance 
is, of courſe, contracted with the now pre- 
vailing Church, for the Reaſons which made 
the Old. Thus, formerly, the Alliance be- 
tween the Pagan Church and the Empire of 
Rome was aiiolved ; and the Chriſtian eſta- 
bliſhed, 
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bliſhed, in its Place: And, of late, the Al- 
hance between the Pspiſh Church and the 
Kingdom of England was broken; and ano- 
ther made with the Protſtant, in its ſtead. 


IT. Ir theſe different Religions ſpring up 
after the Alliance hath been formed ; then, 
whenever they become conſiderable, a Te/t- 
Law is neceſſary, for the Security of the 
Eftabliſhed Church, For amongſt Diverſi- 


ties of Religions, where every one thinks it- 


{elf the only true, or, at leaſt, the moſt pure, 
every one aims at riſing on the Ruins of the 
reſt %: which it calls, bringing into Confor- 
mity with itſelf. The Means of doing this 
when Reaſon fails, which is rarely at hand, 
and more rarely heard when it is, will be 
by getting into the public Adminiſtration, 
and applying the Civil Power to the Work. 
But, when one of theſe Religions is the E/fa- 
liſhed, and the reſt under a Toleration, then 
Envy at the Advantages of an Eftabh/himent 


d See an Hiſtorical Narration of the Conduct of the 
early Puritans to make their Diſcipline National in 
ſpight of the Civil Magiſtrate, in a curious Account 
printed 1593, and intitled, Dangerous Poſitions and Pro- 
ceedings publiſhed and practi ſed wwithin this [land of Bry- 
taine, under pretence of = and for the Preſbiterial 


Diſcipline. 
04 will 
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will join the Tolerated Churches in confede- 
racy againſt it, and unite them in one com- 
mon attack to diſturb its Quiet. In this im- 
minent Danger, the Allied Church calls up- 
on the State, for the Performance of its 
Contract; which thereupon gives her a 
T zor-Law for her Security: whereby the 
Entrance into the Adminiſtration (the only 
way, the threatened Miſchief is effected) is 
ſhut to all but Members of the eſtabliſhed 
Church. So when the Sefaries, in the 
Time of Charles the Firſt, had, for want of 
this Law, ſubverted the Church of England; 
as ſoon as the Government was reſtored 
and replaced on its old Foundations, the Le- 
giſlature thought fit to make a Teft-Law, 
(tho' with the lateſt, and, what was worſe, 
with the narroweſt Views) to prevent a Re- 
pe ition of the like Diſaſters. 


Tuus a TEST-LAw took its Birth; whe- 
tier at, or after the Time of Alliance, 
And from this Moment the Juſtice and 
Equity of an ESTABLISHED CHURCH be- 
gan to be called in queſtion, It will be 
therefore proper, in the next Place, to ſhew 
t 1at the State is under the higheſt Obligations 
to provide the Church wi this Security. 


CHAP, 
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CHAP. IL 
Of the Neceſſity and Equity of a Teſt-Law. 


E have now proved the Equity and 

Neceſſity of the Alliance between 
Church and State; and have therefore a right 
to uſe it as a Principle, in our further In- 


quiry. 


I. 


I. By this Alliance, the State promiſed to 
protect the Church, and to ſecure it from the 
Injuries and Inſults of it's Enemies. An At- 
tempt, in the Members of any other Church, 
to get into the Adminiſtration, in order to 
deprive the Eſtabliſhed Church of the cove- 
nanted Rights which it enjoys, either by 
ſharing thoſe Advantages with it, or by 
drawing them from it, is highly injurious. 
And we have ſhewn, that where there are 
Diverſities of Religions, this Attempt will 
be always making: The State then muſt de- 

feat that Attempt : But there 1s no other 
Way of doing it, than by hindering its Ene- 
mies from entering into the Adminiſtration : 


But they can be hindered only by a 7%-Laww. 


II. A- 
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II. Acain, this Promiſe of Protection is 
of ſuch a Nature as is, by no Pretence, to 
be diſpenſed with. For, Protection was not 
only a Condition of Alliance, but, on the 
Church's Part, the /o/e Condition of it. We 
have ſhewn, that all other Benefits and Ad- 
vantages are foreign to a Church, as ſuch, 
and improper for it. Now the not per- 
forming the ſole Condition of a Convention 
virtually deſtroys and diſſolves it: Eſpeci- 
ally if we conſider that this ſole Condition is 
both neceſſary and juſt > Neceſſary, as a free 
Convention muſt have mutual Conditions; 
and, but for thrs, one Side would be without 
any: Fuft, as the Convention itſelf is found- 
ed on the Laws of Nature and Nations; 
and this the only Condition which ſuits the 
Nature of a Church to claim. 


III. Bur again, the Church, in order to 
enable the State to perform this ſole Condition 
of Protection, conſented to the giving up 
its Supremacy, and Independency, to the 
Civil Sovereign. Whence it follows, that 
whenever the Enemies of the Eſtabliſhed 
Church get into the Magiſtrature, to which, 
as we ſaid, the Supremacy of the Church is 
transferred by the Alliance, ſhe becomes a 


Prey 
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Prey, and lies entirely at their Mercy: Be- 
ing now, by the Loſs of her Supremacy, in 
no Condition for Defence, as ſhe was in her 
natural State, unprotected and mdependent. 
So that the not fecuring her by a T. Lau is 


betraying, and delivering her up bound to 
her Enemies, 


Tuus we have ſhewn the Obligation the 
State lies under, from Compact, of provid- 
ing a Teſt-Law for the Security of the 
Eſtabliſhed Church: And, by inforcing this 
Obligation, from the laſt Motive, we have 
obviated the only plauſible Objection that 
could be made to our Account of this Con- 
dition of Protection: Which is, That if an 
Union between Church and State be, as we 
have repreſented it, ſo neceſſary for the well 
being of Civil Society, how happened it, 
that that univerſal Charity to Mankind, 
which is the Characteriſtic of true Religi- 
on, could not engage the Church to enter 
into Union, without ſtanding upon Terms 
of Advantage to itſelf ; Eſpecially ſuch as 
neceſſarily introduce a Teſt-Law, fo full of 
Inconvenience to the Subject ? 


Tuts Objection, tho', as we ſay, already 
obviated, ſhall be now conſidered more par- 
ticularly. 
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ticularly, 1. We fay, that Religion conſti- 
tuting a Political Society, and it being of the 
Nature of Political Society to ſeek Support 
from Alliances, the Church was in a proper 
and reaſonable Purſuit, when it aimed at its 
own Advantage in this Convention. 2. We 
ſay, that as Man, when he entered into 
Civil Society, neceſſarily parted with ſome 
of his natural Rights, ſo the Church, when 
it entered into Alliance with the State, did 
the ſame. The Right, ſhe parted with, was 
her Independency ; which ſhe transferred to 
the Civil Sovereign : For no Alliance can be 
made between two ſuch independent Socie- 
ties, till ane hath given up its Independency 
to the other; and this, the Law of Nations 
directs, ſhall be the leſs powerful Society: 
Which, in the preſent Cafe, is the Church. 
Now, as Man received an Equivalent for 
the natural Rights he gave up; fo, in all rea- 
ſon, ſhould the Church, 3. But laſtly, we 
ſay, the Church could not enter into Alli- 
ance, and not ſtipulate for this Condition, 
without concurring to its own Deſtruction. 
We have ſhewn juſt before, that the De- 
pendency of the Church on the State neceſ- 
farily follows an Alliance; and, in the pre- 
ceding Paragraph, that, where a Church, in 

this 
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this Condition, hath Enemies in the Ma- 
giſtrature, and without Means of Defence 
in herſelf, ſhe muſt expect the moſt fatal 
Conſequences. Now the great Law of Self- 
preſervation obliges her to provide againſt 
them. But no other Proviſion can be made 
than engaging the Protection of the State. 
Therefore we conclude, that the Church's 
ſtipulating for that Protection was not only 
what ſhe in Juſtice night, but what in Du- 
ty ſhe was obliged to do. 


_ Hers we might have concluded our In- 
quiry ; having, in a continued Chain of Rea- 
ſoning, drawn from the moſt ſimple Prin- 
ciples, explained the Original and Nature 
of Civil and Religious Society ; and, from 


thence, deduced our main Concluſions, 
The NEcessITY oF AN ESTABLISHED 


CHURCH, and The JusTicE AND Equi- 
TY OF A TEST-LAW. 


BuT, that nothing. may be wanting to 
put ſo important a Matter out of Contro- 
verſy, 

i 


Wr proceed, in the next Place; to ſhew, 
that had no Promiſe of Protection been made, 


vet 
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yet the Statc would have lain under the 
moſt indiſpenſable Neceſſity of providing a 
Teſt-Law for its rwn Security, 


IT hath been obſerved, that wherever 
there are Diverſities of Religion, each SeR, 
believing its own the true, ſtrives to advance 
itſelf on the Ruins of the reſt. If this 
doth not ſucceed by dint of Argument, theſe 
Partiſans are very apt to have recourſe to 
the coactive Power of the State: which is 
done by introducing a Party into the public 
Adminiſtration. And they have always had 
Art enough to make the State believe, that 
its Intereſts were much concerned in the 
Succeſs of their religious Quarrels. What 
Perſecutions, Rebellions, Revolutions, Loſs 
of Civil and Religious Liberty, theſe in- 
teſtine Struggles between Sects have occaſi- 
oned, is well known to ſuch as are acquaint- 
ed with the Hiſtory of Mankind. 


To prevent theſe Miſchiefs was, as we 
have ſhewn, one great Motive for the State's 
ſceking Alliance with the Church. For the 
obvious Remedy was the Eftabliſhing one 
Church, and giving a free Toleration to the 
reſt, But if, in adminiſtering this Cure, 

the 
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the State ſhould ſtop ſhort, and not pro- 
ceed to exclude the tolerated Religions from 
entering into the public Adminiſtration, ſuch 
imperfect Application of the Remedy would 
infinitely heighten the Diſtemper. For, be- 
fore the Alliance, it was only a miſtaken 
Aim in propagating Truth that occaſioned 
theſe Diſorders: But now, the Zeal for 
Opinions would be out of Meaſure inflamed 
by Envy and Emulation ; which the tem- 
poral Advantages, enjoyed by the Eſtabliſh- 
ed Church, excluſive of the reſt, will always 
occaſion. And what Miſchiefs this would 
produce, had every Sect a free Entry into 
the Adminiſtration, the Reader may. caſily 
conceive: But he who cannot, may ſee a 
lively Image of them in two Tracts com- 
poſed by a great Wit in Defence of the 1r;/þ 

Teſt ; and particularly in that fine Diſcourſe 
above referred to, intitled a Vindication of 
the Corporation and Teſt- Atts, 


Now this being the inevitable Fate of 
every Government where Religion is eſta» 
bliſhed, with Diverſity of Sects, and with- 
out a Teſt-Law; and an Eſtabliſhed Reli- 
gion being proved indiſpenſably neceſſary 
to Society; we mutt conclude, that the 
State 
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State has the moſt preſſing Reaſons to pro- 
vide a Teſt-Law, as well for its own Se- 


curity, as for the Diſcharge of its Contract 
with the Church. 


Ir it be ſaid, That would Men content 
themſelves, as in reaſon they ſhould, with 
enjoying their own Opinions, without ob- 
truding them upon others, theſe Evils, which 
require the Remedy of a Teff-Law, would 
never happen. This is very true: And fo 
would Men but obſerve the Rule of Right 
in general, there would be no need to have 


Recourſe to Civil Society to rectify the 
Abuſe. 


r. . 


In which the Obje&ions to the Equity and Ex- 
pediency of a Teſt-Law are conſidered. 


AVING gone thus far, the Argu- 

ment leads us to give ſome good Ac- 

count of the principal Obje&1ons againſt the 

Equity of a Te/t-Law : The Way being now 
cleared to a ready and ſatisfactory Anſwer, 


I. Tux firſt Objettion, the Sheet-Anchor 
of the Cauſe, is this, That every quali- 
fed 
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** fied Subject having a Right to a Share of the 
* Honours and Profits in the Diſpoſal of the 
«© Magiſtrate, the debaring him from: thoſe 
Advantages, for Matters of Opinion, is 
a Violation of the common Rights of 
% Subjects. This goes directly to the 
Eſſentials; and attacks the very Jusricꝝ 
and EQuiTyY of a Teſt-Law : The other 


Objections being only againſt the Uſe and 
Expediency of it. 


60 


cc 


Ir therefore we ſhew, that our Adverſa- 
ries have here taken for granted a Thing, 
which, tho' by reaſon of miſtaken Notions 
of Government, was never in Diſpute, is 
yet utterly falſe; we ſhall quite overthrow 
all that oſtentatious Declamation by which 
they have endeavoured to diſcredit a Te/t- 
Law. We fay, then, that this pretended 
Right of every qualified Subject to a Share of 
the Honours and Profits in the Diſpoſal of the 


Magiſtrate is altogether groundleſs and vi- 
ſionary. 5 


LET it be remembred, that, in the third 
Chapter of the firſt Book, we have ſhewn 
at large, that REwARD Is NOT ONE OF 
THE SANCTIONS OF Civil SOCIETY : 


P The 
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The only Claim which Subjects have on the 
Ma . for Obedience, being Protection. 


Now the Conſequence of this is, that all 
Places of Honour and Profit, in the Magi- 
ſtrate's Diſpoſal, are not there in the Na- 
ture of a Truſt; to be claimed, and equally 
ſhared by the Subject : But of the Nature of a 
Prerogative ; which he may diſpoſe of at Plea- 
ſure, without being further accountable than 
for the — ſuch Places capably — 


"Ak Right of Claim then being abſolute- 
ly at an End; and conſequently, all Inju- 
ſtice in e e e at Pleaſure; we might 
here finiſh our Diſcourſe, having taken from 
our Enemies the great Palladium of their 
Cauſe. 


Bur ſecondly, if we would ſuppoſe, what 
is abſolutely falſe, that the Subject had a 
Right; yet ſtill we ſhall find it to be a Right 
unclaimable. For let it be again remembred, 
that in ſpeaking of moral Duties, we obſerv- 
ed, they were of two Kinds, of perfect and 
imperfecl Obligation: And therefore anſwer- 
able to theſe, muſt needs be the Rights ari- 
ling from them, Thoſe which ariſe from 
the 


Chap. 3. Ja Test-Law, 211 
Duties of perfect Obligation being claima- 
ble; and thoſe, from imperfect Obligation, 
unclaimable. But an equal Diſpenſation of 
public Honours and Profits can never be 
thought other than in the Claſs of Duties of 
imperfect Obligation, ſuch as, in private 
Men, Gratitude, Hoſpitality, Charity ; and 
conſequently the Right to them muſt be un- 
claimable, when abuſively with-held. 


Bur, to leave nothing unanſwered, let 
us, for a Moment, wave theſe Advantages; 
and, for Argument fake, ſuppoſe this com- 


mon Right of Subjects; and then the * 
ſition will come to this, 


That to exclude a Citizen from his Civil 
Rights, for Matters of Opinien, is a Viola- 
tion of the common Rights of Subjects. 


Tus Propoſition, we ſee, is founded on 
theſe two others, 1. That Opinions cannot be 
puniſhed, becauſe Puniſhment can be inflicted 
only for Matters in which the Will is cencern- 
ed, and the Will is not concerned in Matters 
of Opinion. 2. 1f Opinzons could be puniſhed, 
they are net within the Civil Magiſtrate's 
Juriſdiclion; his Care extending only to Bo- 
dies. Now if we make it appear that Fheſe 

2 give 
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give no Support to the Objettion, we muſt 


conclude it to be, even in this Senſe, falſe 
and — 


To che firſt Propoſition we reply, that 
it is indeed univerſally true ; but not at all 
to the Purpoſe : the Diſqualification, by a 
Teſt-Law, being no Puniſhment in the true 
Senſe of the Word, which is that implied 
in the Propoſition, To the ſecond we ſay, 
that'it is not univerſally true : For that when 
Opinions do, directly and neceſſarily, affect 
the Peace of Society, they then come with- 
in the Magiſtrate's Juriſdiction ; and that 
this Exception takes Place in the Caſe before 
us; the Opinions, which a Teſt-Law makes 
Matter of Diſqualification, directly and ne- 
ceſſarily aſfecting the Peace of Civil Society. 


1. Tur firſt Aſſertion is thus proved; 
Evil of all Kinds, and whenceſoever proceed- 
ing, Man has by Nature a Right to repel, 
Evil that proceeds not from the Will is call- 
cd a Miſchief; and may be ſimply repelled ; 
and this Repulfion is called Reſtraint : Evil 
that proceeds from the Will is called a Crime; 
and may, not only, be repelled, but have 
additional Pain, more than ſufficient for the 

- Reſtraint, 
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Reſtraint, inflicted on the Author; and this 
Repulſion is properly called Punifhment. 
ThatPuniſhment ſhould not be inflicted for 
a Miſchief, that is, for an Evil in which 
the Will is not concerned, is plain from 
hence; The End of that additional Pain, 
more than is ſufficient for Reſtraint; called 
Puniſhment, being for @ Satigfaction to Ju- 
ice, for the Reformation of the Offender, 
and for Example .to deter others; it would 
be abſolutely unjuſt to inflict avengrng Pain 
for what was involuntarily committed : and 
altogether impertinent to attempt to deter, 
by Example, from involuntary Actions. The 
utmoſt therefore that can be inflicted for a 
Miſchief is Reftraint ; that is, juſt ſo much 
Pain, when the Miſchief proceeds from a 
rational Agent, as is neceſſary to repel that 
Miſchief. Thus is - Re/fraint properly an- 
nexed to Mzjchief ; and Puniſhment to Crimes. 


SUCH diſtinct and preciſe moral Modes, 
one would think, it were not very eaſy to | 
confound. And yet they have been con- - 
founded; ſo as utterly to embarras all our | 
Reaſonings on this Subject. It is true, 
while they are conſidered in their Applica- 
tion to irrational and rational Agents, the 

3 53 Diffe- 
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Difference is ſeldom miſtaken ; but when 
they are both applied to rational Agents, 
then it is that Men begin to confound the 
Ideas, and lofe Sight of all theſe Marks of 
Diſtinction. For 1. Pain being an inſepa- 
rable Idea in Puniſhment; and every Re- 
Araint of a rational Agent having ſome De- 
gree of Pain attending it; this Idea common 
to both, led them to think the two Terms 
in which it was found, were ſynonymous, 
2. Reftraint of a rational Agent being de- 
fined to be an Infliction of 7% ſo much Pain 
as is neceſſary to repel the Evil, and Pu- 
niſbment to be an Infliction of more than is 
neceſſary for that Purpoſe, Men confidered 
the Difference as only from lets to more: 
And applying bis to Miſchiefs and Crimes 
ſet together in Compariſon, inſtead of ap- 
plying it to Miſchiefs compared with Miſ- 
chiefs, and Crimes with Crimes, even this 
ſmall Difference was loſt and confounded. 
Becauſe where the Miſchief is vaſtly more 
obſtinate, and difficult to eradicate than the 
Crime, there the Pain attending the Mit- 
chief muſt be nere than that attending the 
Crime. The Uſe and Solidity of our Di- 
ſtinction may be illuſtrated by this Example. 
There are four Sects whoſe Principles, our 


Adver- 
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Adverſaries will not deny, ought to be re- 
ſtrained. The ArhEISsT, the ENOLISH Pa- 
PIST, the GERMAN ANABAPTIST, and the 
QUAKER, all hold Opinions pernicious te 
Civil Society. But theſe having different 
Degrees of Malignity muſt have different 
Degrees of Reſtraint. The ArHEISTH, who is 
ancapable.of giving Security for his Behavi- 
our in Community, and whoſe Principles di- 
rectly overthrow the very Foundation on 
which it is built, ſhould certainly be baniſh- 
ed all Civil Government. The ExNGL ISI 
Papisr, who owns an Eccleſiaſtical Power 
ſuperior to all temporal Dominion, ſhould 
not be tolerated in any Sovereign State. The 
GERMAN ANABAPTIJST, who holds capital 
Puniſhment to be ſinful, ſhould be debarred 
the Magiſtracy : And the Quarter, who 
believes even defenſive War to be unchriſtian, 
ſhould be excluded, in States upon the Con- 
'tinent, the common Liberty of reſiding in 
frontier Places. Now theſe difterent Degrees 
of Pain do not make one a Puniſhment, and 
the other, a RSH raiut; but, being every one 
proportioned to the Malignity of their re- 
ſpective Evils, and no more than what is 
juſt neceſſary to repel them, they are all 
W Reſtraints only. But now extend theſe 
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Pains and Penalties, to the burning the A- 
theiſt; to the baniſhing the Papiſt; to the 
denying Civil Protection to the Anabaptiſt; 
and Religious Toleration to the Quaker; 
and then, notwithſtanding the ſame Diver- 
ſity of Degrees, they are all Puniſhments, 
and none mere Reſtraints. Becauſe more Pain, 
in every Caſe, is inflicted than was neceſſary 
to repel the reſpective Evils. 


Wr have only then to ſhew, that the Pain 
inflicted by a Teſt-Law, is no more than 
juſt neceſlary to repel. the Evil of Diverſity 
of Sefts in the Adminiſtration : and, conſe- 
quently, that it is a Reftraznt only. To make 
this evident, let us ſuppoſe a Perſon able, in 
one certain Place only, to do Miſchief; 
and that he is diſpoſed to do it: It is plain, 
there is no other Means of repelling this 
Evil than by debarring his Entrance into 
that Place. This Means then is neceſſary: 
but what is neceſſary to repel an Evil is @ 
Reſtraint only. But was this Pain extended; 
and, becauſe he can do Miſchief in one 
Place, he is debarred Entrance into ten, 
then the Pain becomes a Puniſiment, be- 
cauſe more than neceſſary for repelling the 
Evil, This is exactly the Caſe in Hand. 

| Diver- 
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Diverſity of Sects can do Miſchief only by 
getting into the Adminiſtration: Therefore 
to keep them out, is, for the Reaſons above, 
only a Reſtraint. But was their Civil In- 
capacity extended further, then it would 
become a Puniſhment. By the Teſt-Law, 
it is not extended further; therefore it is no 
Puniſhment, but a Reſtraint only. | 


2. WE come now to our ſecond Aſſer- 
tion, and fay, that it doth not hold univer- 
ſally true that the Civil Magiſtrate hath 
nothing to do with Opinions: For that when 
they directly and neceſſarily affect the Peace 
of Civil Society the Coercion of them is in 
his juriſdiction: And this even our Adver- 
ſaries themſelves confeſs. Which would 
they uniformly hold, we ſhould take on 
their Words, and proceed. But tho' they 
allow this Maxim in Speculation, yet they 
can rarely be brought to ſee its Juſtice or 
Fitneſs in Practice. Which would tempt 
one to think, that the evident Miſchiefs ari- 
ſing from ſome Opinions forced this general 
Confeſſion from them, in Spite of Princi- 
ple ; the Prejudice of which returning in par- 
ticular Inſtances, drew them back into their 
old Concluſion, that Reaſon and Truth were 


violated 
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violated by the Magiſtrate's interfering. I 
will in Charity rather ſuppoſe this to be the 
Caſe, than that a Spirit of Licentiouſneſs 
makes them retract in Practice what they 
own in Speculation ; and ſhall therefore en- 
deavour to convince them that this Coertion, 


which all Parties agree to be neceſſary, is 
likewiſe reaſonable and ſafe. 


Nor at preſent then to inſiſt on the Ar- 
gument of its Juſtice, drawn from its Ne- 
ceſſity alone, we ſay, that the final End of 
every rational Creature is Happineſs : And that 
the immediate End of ſuch as are deſtined 
to two ſeparate States of Exiftence, is the 
Happineſs of that State in which they are 
exiſting. Otherwiſe the good of the Crea- 
ture in that Station was not conſulted by its 
Creator, But as this cannot be ſaid; it 
follows that whatever oppoſes the Attain- 
ment of hal Happineſs mutt be repelled; 
otherwiſe the Purpoſe of the Creator would 
be defeated. If this Creature, (as Man) is 
not only deſtined to two ſeparate States of 
Exiſtence, but is compoſed of two different 
Natures, one of which is ſolely adapted to 
his preſent Station, then the States muſt not 
only be ſeparate, but different; and to, con- 


ſequently. 
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fequently, muſt be the Happineſs attendant 
upon each. But it the Happineſs be diffe- 
rent, ſo muſt the Means of attaining it. 
Thus the Means of attaining Man's Happi- 
neſs here is Civil Society; the Means of his 
Happineſs hereafter, Contemplation; If 
then Opinions, the Reſult of Contempla- 
tion, obſtruct the Efficacy of Civil Society, 
it follows, that they mult be reſtrained. Ac- 
cordingly, the ancient Maſters of Wiſdom, 
who, from theſe Conſiderations, taught, that 
Man was born for Action, not for Contempla- 
lion, univerſally. concurred to eſtabliſh it as 
a Maxim founded in the Nature of Things, 
that Opinions ſhould akvays give Way to Civil 
Peace. 


AGAIN, if God deſtined Man to two ſuch 
States of Exiſtence, in each of which the 
Happineſs of the exiſting State was to be his 
End, it is demonftrable, and almoſt felf- 
evident, that he, at the fame Time, fo diſ- 
poſed Things, that the Means of attaining 
the Happineſs of one State ſhould not croſs 
or obſtruct the Means of attaining the Hap- 
pineſs of the other. From whence we muſt 
conclude, that where the ſuppoſed Means 
of each, namely, Opinicns and Ciuil Peace, 

| do 
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do claſh, there one of them is not the true 
Means bf Happineſs. But the Means of 
attaining the Happineſs peculiar to that 
State in which the Man at preſent exiſts, 
being perfectly and infallibly known to Man ; 
and the Means of the Happineſs of his fu- 
ture Exiſtence, as far as relates to the Diſ- 
covery of Truth, but very imperfectly known 
by him; it neceſſarily follows, that where- 
ver Opinions do claſh with Civil Peace, thoſe 
Opinions are no Means of future Happineſs : 
Or, in other Words, are either no Truths, 
or Truths of no Importance. 


Tus we have proved, that the Magi- 
{trate's Reſtraint of ſuch Opinions, as are 
miſchievous to Civil Society, is both reaſo- 
nable and fafe. Deſiring to be underitood, 
when we ſpeak here of a rational Creature, 
to mean the Species; and when we ſpeak 
of a Civil Society, to mean ſuch as is form- 
ed on'the Principles of public Liberty and 
common Rights of Subjects. For to unjuſt 
and unnatural Governments, the moſt mo- 
mentous Truths will be miſchievous and 
deftructive : their End being private, not 
public Utility. It is never then, but where 
the Society ſtands on legitimate Foundati- 

ons, 
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ons, that its Peace is to be preferred to Opi- 


nions: And there, that Preference will be 
always reaſonable and juſt *. 


We ſhall now ſhew, that what a Te#- 
Law reſtrains doth directly and neceſſarily 
affect the Peace of Civil Society. . 

WHERE a determinate Principle of ſome 
certain Sect is particularly oppoſed to this 
or that fundamental Maxim or Uſage of 
Society, the Malignity is confeſſed on all 
Hands. Thus, of thoſe Opinions reſpec- 
tively held by the Atheiſt, Papiſt, Anabap- 
tiſt, and Quaker, mentioned above, there 
are few who ſee not their pernicious Con- 
ſequences; or will not own the Reſtraint 
of them to be neceſſary. But where a Re- 
ligious Principle oppoſes, not one certain 
Maxim or Uſage, but the general Conſti, 
tution of Civil Society, the Miſchief of it 
is not ſo eaſily ſeen; and if it oppoſes. not 
ſo much the Nature of Civil Society, conſi- 
dered alone, as when in Union with the 


Church, the Miſchief will be leſs obſerved: 


ce this further illuſtrated above, in the Proof of 
the Propolition, that Truth and Utility do xeceſſariq; 
coincude. 


But: 
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But and if this be a Principle not peculiar 
to one Sect, but common to all, the Miſchief 
will be ſtill leſs underſtood. This is the 
Caſe with Regard to the pernicious Princi- 
ple which a Teſt-Law reſtrains. It being, 
as we have obſerved, what ſets every Set 
on attempting to eſtabliſh itſelf on the Ruin 
of all the reſt. 


Hence it is that Men ſee the Neceſſity, 
and ſeem to applaud the Juſtice of Re- 
ſtraint, in the firſt Caſe; and yet in the 
other, cry out againſt the Tyranny of ſab- 
jecting Sects to Civil Incapacities, which hold 
no peculiar Opinions pernicious to the State. 
But they ſeem not to apprehend, that the 
firſt is not the only legitimate Reaſon that 
may be urged for the Equity of Reſtraint. 
For where is the Difference, with Regard 
to the State, between the Principle's being 
peculiar to one Sect, or common to all; be- 
tween its injuriouſly affecting one certain 
Maxim or Uſage, or the whole Frame and 
Compoſure of a State in Union with a Church; 
if ſo be the Reſtraint be common to all, as 
well as the Principle? Henceforth then we 
hope to hear no more of the Injuſtice of 

Civil 
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Civil Incapacities on a Sect which holds 
nothing peculiar that can injuriouſly affe& 
the State, 


Havrxd now overturned the two Propo- 
ſitions upon which this famous Objection 
ſtands, it will give us no further Trouble, 
as leaving us at Liberty to conclude, That 
to abridge a Citizen of his Civil Rights for 
Matters of Opinion, which affect Society, is 

no Violation of Juſtice or natural Equity. 


Bur if, after all, our Adverſaries will 
Kill perſiſt in affirming a 7% to be con- 
trary to the Law of Nature ; we dare un- 
dertake to vindicate it, even on that Sup- 
poſition ; as having the univerſal Practice 
of Mankind on our Side; who, for the 
Sake of Civil Society, have ventured, in- 
their municipal Inſtitutions, to deviate from 
the Law of Nature: and this, with as uni- 
verſal an Approbation. 


Bur, to avoid Obſcurity, it will be ne- 
ceſſary to ſay, in what Senſe we underſtand 
the Law of Nature. For an illiterate Tribe 
of Writers have, in this, as in moſt other 
Matters, done their beſt to confound all 
Ideas, and remove the Marks and Bounda- 


ries 
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ries of Science: while they make the Lau 
of Nature, as it reſpects Man alone, (for that 
we have only to do with) “ to fignify 
* what right Reaſon, taking in all Cir- 
*© cumſtances, dictates, in every Caſe, to 
„be done.” Thus confounding the Law 
of Nature with Civil, and all other Laws. 
And in this Senſe, our Inquiry into the 
Agreement of a Teſt: with the Law of Na- 
ture, after a Teſt hath been proved juſt and 
reaſonable on the Laws of Society, would 
be very unpertinent, But we, by the Law 
of NaTvue, follow that Signification in 
which it has been uſed by all the beſt Wri- 
ters on Natural and Civil Laws; and mean, 
what Reaſon preſcribes, under the ſole Confide- 
ration of Men's Nature, and their mutual 
Relations ariſing from thence, excluſive of all 
political or Civil Combinations, And in this 
Senſe, an Inquiry concerning a Teſt-Law's 
Conformity to the Law of Nature may be 


very proper. 


Wir ſay then, that it is a Practice as ap- 
proved as it is univerſal, for States in Com- 
pliance to the Neceffities of Society, to 
form many of their municipal Laws in di- 
rect * to the Law of Nature. The 
Writings 
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Writings of the Civil Lawyers ate full of 


theſe Caſes. I ſhall content myſelf with 
ohe Gt two: The Caſe of that Civil Ac- 
quifition called PRESCRIPTION is very fa- 
mous. This is when a Man, by enjoying 
for & certain Courſe of Time, without Op- 
poſition, the Property of another, but poſ- 
ſeſſed by him bond fide, acquires a full 
Right in it; in ſuch ſort, that the true Pro- 
prietor has no longer any Civil Action for 
the Recovery of it. Now this moſt Wri- 
ters agree hath its ſole Foundation in the 
Grvil Law. The incomparable Cujacrus 
ſays expreſsly, That the Law of Preſcrip- 
tion directiy contradifts the Law of Nature 
and Nations, becauſe the true Proprietor ts 
difpefſefſed of his own, without his Conſent b. 
And indeed nothing can be more evident. 
For what I once had, I muſt ever have a 
Right to; till I reſign, transfer, or forfeit it 
by a voluntary Act. What then was it 
that occaſioned this general Deviation from 


Þ Rurſus dixerit aliquis, Uſucapionem pugnare cum 
jure gentium, quod ea Dominium invito auferat. Eſt 
ſane ita: pugnat enim hac in re jus civile cum natural; 


æquitate, fed tamen hoc fit bono pubhco. Ait Caius, 


BONO PUBLICO UsUcaPlo INTRODUCTA EST, 


Comment, in Pandect. Tit. De Ufurpationibus & Uſuca- 
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the Law of Nature but the public Good? 
It is of the higheſt Concernment to the State 
that Particulars be ſecure in their Poſſeſſions 
without Conteſt. But there can be no Se- 
curity, if the natural Proprietor hath at all 
Times the Liberty of making out his Claim. 
This would obſtruct all Commerce and In- 
tercourſe amongſt Citizens. For who 
would lay out for Property, if, for ever after, 
old Claims might be revived? In a Word, 
the Law of Preſcription is ſo evidently 
againſt the Law of Nature, that thoſe 
who deny this Diſagreement are forced to 
have Recourſe to that ridiculous Significa- 
tion of the Law of Nature taken Notice 
of above. For they ſay, Preſcription is not 
againſt the Law of Nature, becauſe that Law 
orders, in every Thing, what Reaſon ſays (all 
Circumſtances taking in) is fit to be done. 
Now which Way ſoever this Law of Pre- 
ſcription be detended, whether by owning 
it to be againſt the Law of Nature, and 
juſtifying the Deviation from it by public 
Utility, or by denying it to be againſt that. 
Law as here abſurdly interpreted, the De- 
fence will ſerve equally for a Teft-Law, 
though we ſhould own it to be equally 
againſt the Law of Nature; which we do 


not, 
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not, having largely proved that it is perfect- 


ly agreeable to that Law in its true and 
exact Signification. 


I wiLr beg leave to give another Inſtahce 
of this Practice, which is more commonly 
underſtood. When Man entered into So- 
ciety, and Property, in Conſequence thereof, 
was throughly regulated and eſtabliſhed, ſe- 
veral Things were left out in that general 
Appropriation ; and ſtill continued to become, 
as in the State of Nature, the Acquiſition of 
the firſt Occupant. Amongſt theſe were 
what the Lawyers call FER NATUR. 
Yet, for all this, moſt States have concurred, 
againſt the Law of Nature, to enact Gamr 
Laws; whereby the right of capture is for- 
bid to all but thoſe ſo ſpecifically qualified, 
And the Reaſon of ſuch Laws is evident: 
It was not at all for the public Good to ſuf- 
fer Peaſants and Mechanics to run up and 
down the Woods and Foreſts armed ; which 
not only brings them to neglect their proper 
Trades and Employments, to the Damage 
of the Public, and of their Families ; bur, 
in time, inſenſibly draws them on to Rob- 
bery and Brigandage ; Or to permit the Po- 
pulace, in Towns and Cities, to have, and 
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earry Arms at their Pleafure ; which would 
give Birth and Opportunity to Sedition, and 


Commotions. 


I this Inſtance we all confeſs the Jaftice, 
and ſee the Reaſonableneſs of the Deviation 
from the Law of Nature. How happens it 
then, that thoſe who own it here, will not 
own. it in a Te/t-Law ? Nothing ſure but this, 
Religion mixes itſelf in this latter Affair; 
and the Jealouſies of its Enchroachment, 
which prepoſterouſly increaſe as its Influence 
on us abates, will not give us leave to judge 
impartially. And the Truth is, Parties mult 
have a Watchword to carry on their Buſineſs. 
There was a Time, and that not long fince 
paſt, when the Word was the DAN OHR oF 
THE CHURCH. This ſerved tolerably, while it 
was ſeen Religion had any Influence; but 
fince a general Spirit of Licence hath pre- 
vailed, it hath been thought neceſſary to 
change the Cry; and we now hear of no- 
thing but the DANGER oF OUR CIVIL LI- 
BERTIES, 


HavixnG now, as is preſumed, . entirely 
overturned this Bulwark of the Cauſe, 
1. By 
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1, By ſhewing that the Rights pretended 
to are rfferely imaginary ; x. 


2. THAT if there be any ſuch, it is no V:» 
olation of the Law of Nature, to ex- 
clude a Citizen from them, on account 
of Opinions ; 


3. Tur though it be a Violation of 
that Law, yet ſtill the Excluſion may 
be well juſtified on the univerſal Prac- 
tice of Society : 


Having, I fay, done this, we hat diſpatch 


the remaining Objections, which conclude 
only againſt the ExpEDIINCY of a Teſt- 
Law, in much fewer Words, | 


II. Tur next Objection then is, That 4 
Te/ſt-Law is injurious to true Religien, by en- 
couraging one Set of Opinions, and diſcourag< 
ing the reſt; which 15 clapping a falſe Bias 
on the Mind, which, in its Search after 
Truth, ought to be left entirely free and diſen- 
gaged. But it may be made appear, that a 
Teſt is fo far from being injurious to true 
Religion, that it is, in the whole, highly 
ſerviceable to it. a 8855 5 
3 LET 


+ 


: 
| 
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LET us 1, then examine how the Dzſcou- 
ragement affects it. Now admitting the To- 
lerated Religion to be the true; and that ſe- 
veral of its Members, under the Diſcourage- 
ment of a Teſt-Law, will for the ſake of 
Civil Advantages leave it, and come over to 
the Eſabliſbed Religion; we muſt yet con- 
clude that, conſidering the Smallneſs of 
the Diſcouragement, they who leave it on 
that Account, and knowingly embrace a 
falſe, muſt be very profligate and abandoned, 
Such as muſt diſgrace the true Religion 
while they continue of it, and otherwiſe 
highly prejudice it. Unleſs it be ſuppoſed 
to be more for the Intereſts of true Religion 
to have large Crouds, though of falſe and 
unworthy Members, than ſmaller Numbers 
of ſincere Profeſſors. So that it is ſeen from 
hence to be highly for the Intereſts of true 
Religion to have ſuch a Touch-Stone, or 
Criterion, as the 7%, to diſcriminate its ſin- 
cere from its corrupt Adherents. Which, 
on this Account, can no more be ſaid to be 
injured by it than Gold is by Fire, when, 
in trying the Oar, it reduces its Bulk, but 
increaſes its ſpecifick Value. It is evident 
then, that this Objection cannot, with any 

thew 
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the Tolerated Religi an. 


2. LET us next ſee how the Encourage- 
ment affects true Religion. Our Argument 
now leads us to ſuppoſe the Effabhſhed the 
true. On this Suppoſition, is it not for the 
Benefit of Mankind in all his Intereſts, that 
it ſhould be ſupported by Civil Power ? 
And can it be ſupported without a Teſt? 
But to wave hat, at preſent ; it is owned, 
that as the Eſſence of Religion ariſes 
from the real Impreſſion it makes upon 
the Mind, the bringing m Members, who 
make only an outward Profeſſion, is injuri- 
ous to Religion. However, none have 
Reaſon to make this Objection, but the 
Eſtabliſhed Church. But confidering the 


Smallneſt of the Encouragement, and the Pro- 


bability of the Conformity's being on Con- 
viction, for the Caſe ſuppoſes the Eſfabliſbed 
Religion the true, we have no Reaſon to 
think this Injury can prove of Moment. But 
be it as it will, Is itfit ſo great a Benefit to 
Civil Society ſhould be loſt on account of 
the Injury it accidentally occafions? Tt 
will be Time enough to attend to the An- 
ſwer when our Adverſaries bring us an In- 
ance of any one ſignal Benefit to Mankind, 
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in the Improvement of Civil Life; that is 
not attended with ſome Inconvenience. Till 
then, we ſhall, perhaps, think ourſelves at 
Liberty to ſupport this, though it be not 
exempt from the common Lot to which all 
human Things are ſubject. 


Bur, 3, Admit ſome ſmall caſual Horm 
to be thus derived to Religion; it is not 
only abundantly compenſated by thoſe vaſt 
Advantages accruing to the State from 
thence, but likewiſe infinitely outweighed 
in the good done to Religion by an Efabliſb- 
ment, on which a Teft is built, and from 
which it neceſſarily flows. We have ſhewn, 
and it cannot be too oft repeated, that the 
State entered into Alliance with the Church, 
for the ſake of publick Utility; We have 
proved, and it cannot be too much inculea- 
ted, that public Utility and Truth do coin- 
cide : Hence it follows, that Falſehood, the 
Reverie of Truth, muſt be deſtructive of 
public Good : And the Conſequence of this 
is, that the State muſt, for the ſake of pub- 
lic Utility, ſeek Truth, and avoid Falſhood: 
At the lame time, as the ſo well knows 
in what public Utility, (which is a ſure Rule 
and Mcaſure of Truth) conſiſis, ſhe will be 
| much 
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much better enabled to find out Truth than 


Aids of Philoſophy and the Schools. From 
all this it appears, that while a State in 
Union with the Church, hath fo great an 
Intereſt and Concern with true Religion, and 
ſo great a Capacity for diſcovering what is 
true; Religion is likely to thrive much 
better than when left to itſelf : Which we 
have more fully ſhewn in treating of the 
firſt Motive the State had to ſeck an Allience 
with the Church. 


Ir it ſhould be ſtill urged, that though, 
indeed, true Religioa be ngt injured by a 
Teſt, yet private Men are, as having a falſe 
Bias clapped upon their Minds, which 
draws them, by Hopes and Fears, from the 
true to falſe Religion : We reply, that were 
the Rewards and Diſcouragements of a Teſt- 
Law fo great as to make thoſe who compli- 
ed nat with their Threats and Invita- 
tions uneaſy in Civil Life, and, conſequent- 
ly, thoſe who did, to fall through mere hu- 
man Frailty, the Objection weuld he plau- 


fble. But when theſs Rewards and Diſ- 


cquragements are {q {mall as to tempt only 
the moſt profligate and abandoned, littlo 
| Injury 


any ſpeculative Inquirer, with the boaſted | 
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Injury is done: For what Pretence can ſuch 
Men have of a right to be put under cover 
for every the {lighteſt Temptation? 


III. Tur third Objection is, That a Te- 
Law may endanger Religious Liberty. For 
if, for the Good of the State, all, but thoſe 
of the Eflabliſhed Religion, may be kept out 
of the Adminiſtration, then for the ſame 
Good, if Reaſons of State ſo require, they may 
be reſtrained the Exerciſe of all but the 
Eftabliſhed Religion. And a Pretence will 
not be wanting; for it is certain that Diver- 
ties of Sects oft produce the worſt Conſequences 
to @ State. To this we reply, 1. That tho 
we have reaſoned from the Good of Society 
to prove the Neceſſity of a Teſt, yet that 
was not till after we had ſhewn the Juſtice 
of it from the cleareſt Principles of the 
Laws of Nature and Nations. But theſe 
Laws oppoſe the taking away Religious Li- 
berty, that is, Freedom to worſhip God 
according to one's own Conſcience, on any 
Pretence whatſoever. 2. But we fay further, 
that thoſe very Principles of the Laws of 
Nature and Nations, which we have laid 
down, in the firſt Part, to prove the Equity 
of an Eſtabliſhed Religion and a. Teſt-Law, 


and 
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and on which our whole Theory depends, 
do, in an invincible Manner, eſtabliſh the 
divine Doctrine of ToLERATION, or the 
Right of worſhipping God according to every 
Man's own Conſcience. So that this Diſ- 
courſe is ſo far from giving any Entry, as the 
Objection. ſuppoſes, to the Infringement of 
Religious Liberty, that it lays the Founda- 
tions of it on the only ſolid and impregnable 
Grounds. For on theſe two cardinal Prin- 
ciples on which, as on two Hinges, our 
Theory is raiſed and turns, namely, That 
the State hath only the Care of Bodies, and 
the Church only the Care of Souls; And that 
each Society is Sovereign, and independent of 
the other, is clearly deduced the indefeaſible 
Right of Religious Liberty. 3. We fay, 
that now an eaſy Anſwer is given to the 
Plea of Neceſſity of Conformity from the 
Danger of Diverſity of Religions to the State, 
hinted at in the Objection. For the Ma- 
lignity of that Diverſity ariſeth ſolely from 
the Infringement of Religious Liberty. Do 


but once grant a Toleration, with the Eſta- 


bliſhment of cue, and an Excluſion of all 
the re/t from the public Adminiſtration, 
and the Evil vaniſhes, and many Religions 
become as harmleſs as one. It being only 
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the tyrannical Uſurpation of the Magiſtrate, 
upon the Rights of Religion, that made Di- 
verſity of Opinions miſchievous and malig- 
nant. 4. But laſtly, we ſay, that, even on 
our Adverſaries' Suppoſition, the Objection 
has no Force, For had we juſtified a Teſt. 
Law only by Arguments drawn from the 
Good of the State, yet this very Principle, 
if purſued, would be fo far from endangering 
Toleration, that it would perfectly ſecure it. 
For to make Religion ſerviceable to the State, 
which is the great End of an Eftabliſhment, 
it muſt make a real Impreſſion on the Mind; 
this is evident from what we have obſerved 
in the firſt Book. Now Religion ſeldom or 
never makes a real Impreſſion on the Mind 
of thoſe who are forced into a Church; all 
that forcing to outward Conformity can do, 
is to make Hypocrites and Atheiſts. There- 
tore, for the ſake of the State, the Pro- 
feſſion of Religion ſhould be free. Hence 
may be feen the ſtrange Blindneſs of thoſe 
Politicians, who expect to benefit the State 
by forcing to outward Conformity ; Which, 
making Men irreligious, deſtroys the ſole 
Means a Church hath of ſerving the State. 
But here, by a common Fate of Politicians, 
they fell from one Blunder to another. For 


* having 
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having firſt, in a tyrannical Adherence to 
their own Scheme of Policy, or ſuperſtitious 
Fondnefs to their own Scheme of Worſhip, 
infringed upon Religious Liberty; and then 
beginning to find, that Diverfity of Secs 
was hurtful: to the State ; as it always will 
be, while the Rights of Religion are vio- 
lated ; inſtead of repairing the Miftake, and 
reſtoring Religious Liberty; which would 
have ſtifled the pullulating Evil in the Seed, 
by affording it no further Nouriſhment; they 
took the other Courſe; and endeavoured, 
by a thorough Diſcipline of Conformity, 
violently to rend it away; and, with it, they 
rooted up and deftroyed all that Good to 
Society which ſo naturally fprings from Re- 
ligion, when it has taken a real Hold. 


IV. Tur laft Objection is, That a Te/l- 
Law is the novel Invention of a bigotted and 
barbarous Gothic Policy : Unknown to the 
polite and happy Ages of Greece and Rome, 
when Civil and Religious Liberty flouriſhed 
beyond Compare. So near as I now am to 
the Concluſion of this Diſcourſe, it would 
ſtay me too long to detect our Adverſaries' 
groſs Errors concerning the Condition of 
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Religious Liberty in the ancient World: 
Upon which Errors the Objection is built, 
It ſhall ſuffice, at preſent, to tell them, 
they are -miſtaken in their Fact. Theſe 
happy People had, like us, their E/fabli/h- 
ments and Tejt-Laws. Tho' perhaps it may 
ſurpriſe them, we cannot forbear to tel! 
them, that even Athens, their Athens, fo 
flouriſhing and free, had, in its beſt Times, 
a Teſt-Law to ſecure the Eſtabliſhed Religion. 
A Teſt which was exacted of all their Youth. 
For, Athens being a Democracy, every Citizen 
had a conſtant Share in the Adminiſtration, 
And a Teſt it was of the ſtrongeſt Kind, 


even an Oath. A Copy of which is pre- 
ſerved by Stobæus , who tranſcribed this cu- 
rious Fragment from the Writings of the 


© See the Div. Leg. of Moſes, Book II. § 1, 5, 
and 6. 
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Pythogoreans, the great School of ancient 
Politics*. It is conceived in theſe Words: 
* will not diſhonour the ſacred Arms, I. 
** nor deſert my Comrade in Battle: 9 
% will DEFEND AND PROTECT MY | 
CounNTRY AND MY RELIGION, whe- | 
ther alone, or in Conjunction with others: | 
I will not leave the Public in a worſe 1 
Condition than I found it, but in a better: 
© I will be always ready to obey the ſu- 
preme Magſtrate, with Prudence; and to 
* ſubmit to the eſtabliſhed Laws, and to 
all ſuch as ſhall be hereafter eſtabliſhed 
* by full Conſent of the People: And 1 
will never connive at any other who ſhall 
preſume to deſpiſe or diſobey them ; but 
will revenge all ſuch Attempts on the 
**© Sanctity of the Republic, either alone, 
ox in Conjunction with the People: And 
*« laſtly, I WILL CoNFORM To THE NA- 
* TIONAL RELIG19N, So help me thoſe 
Gods who are the Avengers of Perjury.“ 
Here we ſee, that after every Man had 
ſworn, I will defend and protect the Religion 
of my Country, in Conſequence of the Obli- 
gation the State lies under to protect the 
E/jtablifſhed Worſhip, he concludes, I vill 
* Sec The Div. Leg. p. 352, to 331. 3 Edit. 
| conform 
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comform to it: The directeſt and ſtrongeſt 
of all 7%. But a Teſt of Conformity to 
the eſtabliſned Worſhip was not only requir- 
ed of thoſe who bore a Share in the Givi 
Adminiſtration, but of thoſe too who were 
| Choſen to prefide in their Religious Rites, 
Demoſthenes has recorded the Oath which 
the Prieſtefles of Bacchus, called Fepaipai, 
took on entering into their Office. 1 
e obferve a Religious Chaſtity, and ath clean 
* and pure — all other Defilements, and 
from Converfation with Man: ANxS I 
« CELEBRATE THE TREOINIA AND lo- 
« BACCHIA To BAccgus ACCORDING To 
*« THE ESTABLISHED RITES, AND AT 
« PROPER TIMES.“ 


So that thoſe, with whom the Authority 
of the wiſe Ancients have ſo much Weight, 
will, we hope, from this Example in the 
wiſeſt of them, begin to entertain a better 
Opinion of a Teft-Law, and of a Religion 
fo Eftabliſhed. 
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Bur a ſtronger Evidence of the indiſpen- 
{able Neceſſity of theſe Things, for the Sup- 
port and Security of Government, can hardly 
be given, than in the Example of the fa- 
mous William Penn, one, who by his Prin- 
ciples was moſt averſe to it, who ſtrove 
wmoſt to avoid it, and yet is forced to have 
recourſe to it. We have ſeen before, how 
the ſame Man, as Head of a Sect, had, by 
a Side-wind, introduced Society into Reli- 
gion. We ſhall now ſee that, when be- 
come a Lawgiver, he found an equal Ne- 
ceſſity of having that Society e/fablifhed, and 
ſecuring his Eſtabliſhment by a Teft-Law. 


In bis Frame of Government fer the Prevince- 


of Penſilvania in America, we have amongſt 
his fundamental Conſtitutions theſe following ; 
That all Perfons living in this Province, 
** who confeſs and acknowledge the one 
** almighty and eternal God to be the Cre- 
<< ator, Upholder, and Ruler of the World, 
*© ſhall in no wiſe be moleſted or prejudiced 
for their Religious Perſuaſion or Practice 
* in Matters of Faith and Worſhip.” And, 
* That all Treaſurers, Judges, Maſters of 
* the Rolls, Sheriffs, Juſtices of the Peace, 
and other Officers and Perſons whatſo- 
c ever relating to Courts or Trials of Cauſes, 
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cc 


or any other Service in the Government; 
and all Members elected to ſerve in Pro- 
* vincial Council, and General Aſſembly, 
and all that have right to ele& ſuch Mem- 
< bers, ſhall be ſuch as profeſs Faith in Je- 
ſus Chriſt,” 


By theſe Laws an Eftabliſhed Religion is 
firſt of all conſtituted, which 1s the Chri- 
ſtian: And, ſecondly, a Teft, which excludes 
all but ſuch from a Share in the Admini- 
ſtration, even the remoteſt Share, as elect- 
ing Repreſentatives to ſerve in Provincial 
Council and General Aſſembly. And all 
this, in as good legal Form as the PRIEST 
himſelf could wiſh : only (as ariſing from a 
Neceſſity not to be gloried in) a little diſ- 
guiſed in the Expreſſion, by the Uſe of 
affirmative rather than negative Terms. As 
to the large and extenſive Conditions of this 
Eftlabliſhment and Teſt, that is another Que- 
ſtion. What theſe Conſtitutions are here 
cited for is, to ſhew the Neceſſity of the 
Things themſelves. 


I Have but one more Obſervation, and 
ſhall conclude this Chapter : It is, that the 
grand and palmary Argument againſt a Teft 

concludes 


Chap. z. Of a TzsT-L AW. 243 


concludes with equal Strength againſt an Effa- 
bliſhment : Unleſs, perhaps, our Adverſaries 
have diſcovered, that the Clergy are to have 
no Share, with the Laity, in the common 
Rights of Subjects. For we have ſhewn 
above, that one of the eſſential Privileges 
of an Eftabl;ſhed Church is a public Main- 
tenance for its Clergy, given by the State, 
in Reward for their Services in teaching the 
People Virtue and Obedience. Now as the 
Miniſters of all the tolerated Churches do, or 
profeſs to do, the ſame ; they ſeem to have 
ſomething a better Pretence to a Share in 
theſe Places of Profit, poſſeſſed by the en- 
dowed Clergy, than their Lay-brethren have 
to what the Laity of the Eſtabliſhed Church 
hold from them. At leaſt it muſt be ſaid, 
that the Injuſtice of debarring either, for 
Matters of Opinion, is equal. I make no 
Queſtion but thoſe, with whom we have 
to do, like their Principle the better for this 
generous and impartial Conſequence, But 
it is not their Approbation I am much con- 
cerned about. I now addreſs myſelf to the 
Lovers of their Country under the preſent 
_ Conſtitution of Church and State. I would 
ſhew them, in what our Adverſaries' Prin- 
ciples neceſſarily terminate; a fetal Subver- 
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fron of all eſtabliſbed Religion. For this lat- 
ter Claim puts an End to it at once. And 


ſhall we believe it will not be made when- 
ever the other is obtained ? Are not the Mi- 
niſters of the tolerated Sets amongſt the 
firſt to puſh on this Demand of the com- 
mon Rights of Subjecis? Have they leſs Re- 
gard to their own Advantage than to their 
Flocks ? Or are they, good Men, perſuad- 


ed, that theſe common Rights extend not 
to Churchmen ? 


HoweEeveR, the State, we may be ſure, 
will be impartial in its Juſtice. So that when 
once we fee Sectaries of all Kinds ſupply 
the Civil Adminiſtration ; the next Place to 
look for them is in the Pulpit and the Stall. 


. 


Of the miſtaken Principles on which Writers 
on this Subject have hitherto proceeded ; the 
Miſchiefs and Abſurdities that followed 
them; and the Remedies which the Prin- 
ciples here laid down are able to ſupply. 


HAVE now, at length, and I hope to the 
Reader's Satisfaction, performed what I 
undertook ; which was, 70 demonſtrate the 
Equity 
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Equity and Neceſſity of an Eflabliſhed Reli- 

gion and a Teft-Law on the Principles of the 

Law of Nature and Nations. It only remains 

to ſhew, (as I promiſed in the beginning 

of this Diſcourſe) what falſe Principle it 

was which, embraced in common, hath 

miſled both Parties: And brought one to 
conclude that an Eftabliſhed Religion was of 
divine Right; and the other, that a Teft- 
Law was a Violation of all human ones. 
For, as the excellent Hocker ſays,“ a common 
* received Error is never utterly over- 
* throwne, till ſuch Time as we goe from 
cSignes to Cauſes, and ſhew ſome manifeſt 
Root or Fountaine thereof common unto 
all, wherby it may clearely appeare how 
it hath come to paſse that ſo many have 
c beene overſeene.”” By this, likewiſe, we 
ſhall add new Strength to our Conclu- 
ſions, (as it will afford us a View of the 
Defects in the other Scheme of Defence) 
and remove any remaining Doubts that may 
have ariſen from the Authority of great 
Names againſt us. 


cc 
cc 


cc 


WHEN a Love for Truth, the ſole Mo- 
tive of this Inquiry, had engaged me in an 
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Examination of the Nature and End of an 
Eſtabliſhed Religion and a Teſt-Law; and 
that I had laid down unqueſtioned Princi- 
ples, and drawn Concluſions from them, as 
I thought, demonſtrative; I was yet not a 
little ſtaggered to find that ſome great Names, 
to whom, as Writers, we owe the higheſt 
Regard, had from the very ſame Principles 
deduced the very contrary Concluſions. This 
then was to be accounted for, if I expected 
my Argument ſhould have a fair hearing. 
And, on Reflection, I ſuppoſed that the 
Error which ſeduced them might be this; 
The Defenders of an Eftabhſhed Religion 
have all along gone on to ſupport it on the 
Motives of TRUTH, and not of UTiLi1TyY. 
That is, that Religion was to be gffabliſbed 
and protected As 1T WAS THE TRUE RE- 
LIGION: not for the ſake of its CIVIL UI. 
LITY; which is the great PRINCIPLE of 
this Theory. For that Notion which, 
Grotius tells us, ſome Churches on the Con- 
tinent had of Civil Society, ſeems to have 
been entertained by the Defenders of cur 
Eſtabliſhment. — Ali diverſas | Religiones] 
* minus tolerant; quippe non in hoc tantum 
* ordinatas a Deo Civitates ac Magiſtratus 
** diftantes, ut a Corporibus & Poſſeſjionibus 


„ 10JU- 
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4 injuriæ abeſſent, ſed ut, quo more iþſe juſ- 
e fiſſet, eo in commune coleretur ; cujus Officii 


« Negligentes multos pœnam aliorum im- 
<< pretats debitam in fe accerſiſſe. 


Now, unluckily for Truth, the beſt 
Writers on the other Side took this miſtaken 
Principle for granted ; imagining there could 
be no other poſſible Cauſe aſſigned for e/ta- 
bliſhing Religion: And, at the fame Time, 
finding this full both of Abſurdity and Miſ- 
chief, too haſtily concluded an Effabliſbed 
Religion ſecured by a Jeſ-Law to be a 
Violation of the Rights of Nature and Na- 
tions. 


Bo x let us take a ſhort View of the Ab- 


ſurdities and Miſchiefs that ariſe from the 
Hypotheſis which builds an Eſtabliſhed 
Religion and a Teſt-Law on a Principle of 


Religious Truth, and not of Civil Utility, 


Ir Religion is to be eſtabliſhed and pro- 
tected by a Teſt-Law only becauſe it is the 
true Religion, then Opinions are encouraged 
as Opinions; that is, as Truths, not as Ut:- 


lities; and diſcouraged as Opinions; that is, 
as Errors, not as Miſchicfs. See then what 


R 4 follows, 
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follows, both with regard to an e 
ment and a Teſt. 


I. Ax Eſtabliſhment is wryuft, 1. Beciuſe 
the Civil Magiſtrate as ſuch hath no Right to 
determine, which is the true Religion ; this 
Power not being given him, (as we have 
ſhewn) on Man's entering into Society. Nor 
could it be given him; becauſe one Man can- 
not impower another to determine for him 
in Matters of Religion. Therefore he not 
being Judge, and there being no other to be 
found with Authority to arbitrate between 
him and the ſeveral Schemes of Religion, 
he hath no Right to eſtabliſh his own. 
Again, it is unjuſt, becauſe, was the Magi- 
{trate a competent Judge of which was the 
true Religion, he would have yet no Right 
to reward its Followers, or diſcourage its 
Oppoſers; becauſe, as we have ſhewn, 
Matters of Opinion belong not to his Juriſ- 
diction. He being, as St. Peter * tells us, 
* ſent by God for the Puniſhment of Evil 
„ Does, and for the Praiſe of them that 
DO WELL.” 2. An Eſtabliſhment is ab- 


fard It being impoſſible that the End of 


it ſhould be attained. This End is the Pro- 
tection and Support of tue Religion. But 


71 li. 14. 
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the Civil Magiſtrate, who is to eſtabliſh it, 
aſſuming to himſelf the ſole Authority of 
judging which is ſo, muſt neceſſarily con- 
clude in favour of his own; ſo that the 
Eſtabliſhed Religion will, all the World 
over, be the Magiſtrate's: that is, for one 
Place where the true Religion is eſtabliſhed, 
the falſe will be eſtabliſhed in a thouſand. 
And whether this be for the Intereſt of true 
Religion, let the Maintainers of this Hypo- 
theſis conſider. I will only obſerve, that, as 
the Civil Magiſtrate, had neither by Nature, 
nor the Law of God, this Juriſdiction ; ſo 
it is impoſſible he ſhould have it ; becauſe 
the very Exerciſe of it would deſtroy the 
End for which it is ſuppoſed to be given. 


II. I MiGuT ſhew, in the next Place, 
that this Hypotheſis takes away all the 
Reaſon on which the mutual Grants and 
Privileges of Church and State, conſequent 
on an Alliance, are founded. Which muſt 
all, therefore, ceaſe. As the Clergy's Right 
to a public Maintenance. Which now being 
for the Support of Opinions, would be con- 
trary to the fundamental Laws of Socicty ; as 
making thoſe contribute to their Maintenance 


who reject ſuch Opinions, and think them 


| falſe. 
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falſe. And ſo of the reſt. But why do I 
talk of mutual Grants and Privileges, - or 


ſtated Conditions of Alliance, when, 


III. Tr1s Scheme of an Eſtabliſhment, 
not making the Alliance between Church 
and State on a free Convention, but appoint- 
ing the State a Kind of Executor of the 
Church's Decrees, it can have no ſtated 
Laws or Conditions of Union. But the 
Privileges of each Society mult be perpetually 
fluctuating and various; having no other 
Foundation than the arbitrary Notions Men 
embrace concerning the Extent of that Sup- 
port and Protection which the State is 
obliged to beſtow ; and theſe, having no Rule 
will never be adjuſted to the public Good. 
Thus all fixed and preciſe Ideas of an Eſta- 
bliſhment being confounded, ill-deſigning 
Men have a Handle to make it what they 
pleaſe, Which, in Fact, we find they have 
done, to the infinite Damage of Society, in 
moſt Places where this Notion of its Original 
hath prevailed. And inſtead of that peace- 
able Union ſo beneficent to Civil Society, the 
Fruits of a free Convention, under the ſtated 
and well known Conditions mutually given 
and received, we ſee nothing but a violent 

and 
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and continued Struggle between the two 
Societies, for power and independency. 


IV. A Teft-Law, on this Scheme, will 
be abſolutely unjuſt. For now Opinions 
being reſtrained as Errors, not as Miſchiefs, 
Reſtraint converts into Puniſhment, For the 
Deſign of a Teſt is now, not to keep Men, 
of other Religions, out of the C:vi/ Admi- 
niſtration, but to bring them in to the Ha- 
bliſhed Church. And its Diſcouragements 
are WHOLESOME SEVERITIES to reduce 
Men from the falſe to the true Religion. So 
that if the firſt Doſe do not ſucceed, it muſt 
be repeated and enlarged till it does. This 
is Puniſhment, properly ſo called; and Pu- 
niſhment, for what is no Act of the Will, 
we have ſhewn to be unjuſt. But could 
Opinions, as ſuch, be puniſhed, the Civil 
Magiſtrate could not inflict that Puniſhment, 
becauſe his Juriſdiction extends only to the 
Care of Bodies. Further, this is depriving 
Men of their Civil Rights for Matters of 
Opinion, as ſuch ; but this, we have ſhewn 
to be againſt the Law of Nature, On all 
theſe Accounts, a Teſt-Law would be un- 
juſt. 

V. AGAIN, 
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V. As Alx, a Teſt-Law on this Scheme 
would be moſt miſchievous, as directly tend- 
ing to the Deſtruction of Religious Liberty. 
For the End being to reduce Men from the 
falſe, to the true Religion, the Severities, as 
we fay, muſt be increaſed till they have 
Strength to operate effectually. And there 
is no ſtopping ſhort, without expoſing the 
Scheme to the greateſt Abſurdities. There- 
fore, the more ingenuous Defenders of a 
Teſt, on this Scheme, are thoſe who regard 
a Toleration, not as a Right of Nature due 
to Mankind, but as a Conceſſion which the 
Neceſſities of the Times extorted. For it is 
certain that Toleration and ſuch a Teſt can 
no more ftand together on common Princi- 
ples, than Liberty and Perſecution. 


Tu is is but a very ſhort Hint of the fad 
Conſquences that attend an Eſtabliſhed Re- 
ligion and a Teſt-Law on the common Hy- 


pothelis ; but enough to evince the follow- 
ing Concluſions : 


I. FirsT, that thoſe great Defenders of 
Civ! and Religious Liberties whoſe Projects 
are here oppoſed, muſt needs think hardly 
of an Eſtabliſhed Religion raiſed on this Hy- 


potheſis; 
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potheſis; which ſo directly tends to the 
Deſtruction of both. 


II. SECONDLY, that the Arguments em- 
ployed in their various Writings, againſt ſuch 
Eftabhſhments, do not at all affect or reach an 
Eſtabliſhed Religion and a Teſt-Law found- 
ed on this Theory. For that, 


III. TrixpLY, on Compariſon, it ap- 
pears that this removes and keeps clear of 
all thoſe monſtrous Miſchiefs and Abſur- 
dities with which the other Scheme abounds: 
As ſhewing the Magiſtrate's Act in the 
Alliance to be reaſonable, juſt, and neceſſa- 
ry : As ftating and fixing the mutual Con- 
ditions of the Alliance with the utmoſt Pre- 
cifion and Exactneſs: As proving the Equity 
and Neceſſity of a Teſt-Law ; and ſecuring 
Religious Liberty by a free Toleration. And, 
to ſhew that nothing of Advantage is want- 
ing to make this Scheme preferred to the 
common one, we obſerve, in the laſt Place, 
that an Eſtabliſhment, made only on the 
Motives of Civil Utility, ſecures that very 
End, which the other ſolely aims at in 
eſtabliſhing a Church; and which yet, by 
purſuing in a vidonary- manner, it never at- 


tains: 
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tains: I mean, the Advancement of Truth. 
For if public Utility and Truth coincide, then 
to provide for that Utility, is, at the ſame time, 
providing for Truth its inſeparable Aſſo- 
ciate. On the whole then we ſee that, in 
this Caſe, to aim at Truth is loſing as well 
that, as Utility; but to aim at rility is gain- 
ing both together. 


I wiLL conclude, in requeſting my 
Reader to have this always in mind, THAT 
THE TRUE END FOR WHICH RELIGION 
Is ESTABLISHED IS, NOT TO PROVIDE FOR 
THE TRUE FAITH, BUT FoR CIVIL UT1- 
LITY, as the Key to open to him the whole 
Myſtery of this Controverſy; and the Clew 
to lead him ſafe through all the Intricacies, 
and Perplexities, in which it has been in- 
volved. 


Tux ſettling this Matter on true Foun- 
dations ſeems to be the only Thing want- 
ed to perfect the Felicity of the Britiſb 
Conſtitution, For while Literary, Civil, 
and Religious Liberty, by occaſionally un- 
dergoing a free Scrutiny, have at length be- 
come generally underſtood ; this laſt remain- 
ing Queſtion, of ſo much Importance, con- 

cerning 


» 
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cerning an Eftahliſhed Religion, hath been fo 
little examined to the Bottom, or the true 
Principles of it ſearched into, that the one 
Party defended it on ſuch as directly tend 
to overthrow every thing already ſettled in 
favour of Religious, and even Civil and Li- 
terary Liberty: And the other oppoſed it on 
ſuch as muſt make all that Liberty, they 
themſelves had been long contending for, 
and had at length obtained, degenerate into 
the worſt Licentiouſneſs. Now whether 
we have contributed any thing to facilitate 
the Removal of this laſt Obſtruction to a 
State of ſober and perfect Liberty, is ſub- 
mitted to the Judgment of the Public. 


. 


The Concluſion, in which the remaining Ob- 
jections of both Parties are conſidered. 


IHE wild Indians, amidſt their un- 

cultivated Waſtes, ſee the Beauty and 
Uſe of every thing around them ; and are 
not ſuch Fools as to think of a better World 
than what they find provided to their Hands. 
Yet, as important as this Truth is to them, 


they are little ſolicitous to enquire from 


whence all this Order and Harmony ariſes: 
They 
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They have received it from their Anceſtors, 
that the Whole was ſupported on the Back 
of a huge Tortoiſe; and they do not take it 
well to have their Tortoiſe diſturbed or 
laughed at. The Friends of our happy 
Eſtabliſhment have, many of them, a little 
of this Indian Taſte. — In their Fear of 
ſhaking Foundations they are unwilling 
that the Weight of the Conſtitution ſhould 
be removed from the Tortoiſe of old Opi- 
nion, to reſt upon a Theory which they think 
does not exactly tally with Fact, as few Theo- 


ries do. 


Trrs Objection may be thought of mo- 
ment. But on what miſtaken Principle it 
ſtands, I ſhall now endeavour to ſhew. 
The Word Theory has been appropriated, 
as it were, to the Explanation of a natural 
Syſtem. Now as ſuch Theories are good 
only in proportion to their Agreement with 
Fatt; and as Nature ſo much withdraws 
herſelf from human Inquiry; it is no won- 
der that it ſhould grow into an Obſervation, 
that few Theories agree with Fatt ; and that 
this ſhould be eſteemed, what it really is, 
an Objection to Theories of this Kind. 


BuT 
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Bur our Theory is an Explanation of an 
artificial, not a natural Syſtem: In which 


the Subject is not any one particular Syſtem, 
as in a Theory of Nature; but the general 


abſtract one. For Truth being the End of 


all kinds of Theories, a right one of Nature 
is to be got only by purſuing Fact; for God 
is the Author of that Syſtem : But in a 
Theory of an artificial Syſtem, as this of 
Politics, to follow Fact is no certain Way 
to Truth, becauſe Man is the Author of 
that Syſtem, Abſtract Ideas, and their gene- 
ral Relations, are the Guides to lead us un- 
to Truth; and Fact hath, with good reaſon, 
but a ſubſidiary Uſe. As therefore the Me- 
thod to be purſued is different, ſo ſhould the 
Judgment be, which is paſſed upon it: The 
Goodneſs of this Theory being eſtimated, 

not according to its Agreement with FaBt, 

but Right Reaſon. In the former Caſe, the 


Theory ſhould be regulated by the Fact: In 
the latter, the Fact by the Theory. 


ber Rill, Fatt, as we ſay, hath even here 
its ſubſidiary Uſe. For as this Theory muſt 
be founded on the Principles of Right Reaſon 
to render it t; ſo, to ſatisfy us that it is real, 
and no impracticable Utopia, it muſt be ſup 
8 ported 
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ported by Fae? : that is, it muſt be ſhewn 
that thy: Policy, explained and juſtified in 
the Theory, hath been practiſed to the 
common Benefit of all. This, is the Uſe, 
and the only Uſe, of conſulting Fact in theſe 
kinds of Theories. And this, I preſume, 
will be enough to recommend the The- 
ory of this Alliance: Which was written 
with no other View, than to furniſh eve- 
ry Lover of his Country with reaſonable 
Principles, to oppole to the deſtructive Fan- 
cies of the Enemies of our happy Eſtabliſh- 
ment. Not to reform the fundamental Con- 
ſtitutions of the State; but to ſhew they 
needed no reforming: An Attempt, I ſhould 
think, neither irrational, nor unſeaſonable. 


Ax Example, uſed before, will flluftrate 
what we have been now faying. The 
Theory of Civil Society, founded on the Ori- 
ginal Compact, when it was firſt urged, 
againft the Advocates for Arbitrary Govern- 
ment, had the Fortnne to fall into ill Hands, 
the Enemies of their Country; who in- 
forced it, not to defend the Liberties we 
enjoyed, but to alter the Nature of the Con- 
ſtitution: The Conſequence was, that the 
Authors being juſtly obnoxious, the Princi- 


pes 
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ples were ſuſpected and rejected. Afterwards 
they fell into more temperate Hands; and. 
being then employed to juſtify the Subjects” 
Rights under our limited Monarchy, they 
were in a little Time generally received; and 
Men were brought to found their Liberties 
on thoſe Principles; which Liberties, till 
then, they choſe to claim on the precarious 
Grants of ancient Monarchs, or the illibe- 
ral Tenure of more ancient Cuſtom, 


As to our Adverſaries, if they thought 
that the few cant Terms of Natural Rights, 
Civil Liberty, Prieftcraft, and Perſecution, 
curiouſly varied by a Jargon of Logic, would 
be ſufficient to undo what the Wiſdom of 
all Ages and People has concurred to ta- 
bliſh, many of them have lived to ſee them- 
ſelves miſtaken, - 


Bur if Reaſon be what they require; and 
and that they think they have a right to 
- expect a reaſon for every thing, we. have 
here endeavoured to ſatisfy. them. If they 
like, as it is probable they will, their own | 
reaſons better, it will then come to be a 1 
Diſpute about Taſte. I have given them | 
Corn. They chuſe to ſtick by their Acorns | þ 
luke. Much good may do them. ; | | 
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 NoTnrNG remains but to remove an. Ar- 
gument ad inuidium, the only Logic hither- 
to employed againſt this Theory, and which 
would perſuade the Reader that it MAKEs 
Rer1G1o0n A Tool or PotiTres. If by 
this they mean, that I believe there is a Po- 
tical Uſe of Religion, whereby it may be 
made to advance the Good of Civil Society; 
and that therefore I have endeavoured to 
make this Uſe of it, they do me no Inju- 
Rice. I not only believe fo, but I have 
ſhewn* that we have not a more illuſtrious 
Inſtance of the Wiſdem and Goodnefs of 
God, than in his thus cloſely uniting our 
preſent and future Happineſs. I believe 
what the beſt good Man of our Order was 
not aſhamed to own before me, © A po- 
* litique Ute of Religion (ſays he“) there 
is. Men fearing God, are thereby a great 
deal more effectually than by poſitive 
* Laws reſtrayned from doing Evil, inaſ- 
much as thofe Laws have no farther Power 
than over our outward Actions only,where- 
as unto Mens inward Cogitations, unto 
* the privie Intents and Motions of their 
* Hearts, Religion ſerveth for a Bridle. 
What more ſavage, wilde, and cruell, then 

* See The Divine Legdtion of Moſes, V. 1. 

> Tcl. Pol. B. V. Sect. 2. Man, 
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«© Man, if he ſee himſclfe able, either by | | 
*. Fraude to over-reach, or by Power to | 
overbeare, the Laws whercunto he ſhould 
© be ſubject? Wherefore in ſo great Bold- 
« nets to offend, it behoveth that the World 
„ ſhould be held in Awe, not by a vaine 
« Surmiſe, but a true Apprehenſion of 
«© ſomewhat, which no Man may thinke 
* himfelfe able to withſtand. THis is Tug 
« PoLITiQUe Ust or RELIGION.“ Thus 
the admirable Hoaker,, where he takes Notice 
how certain Atheiſts of his Time, by ob- | 
ſerving this Uſe of Religion, were fortified 
in their Folly, in thinking it was invented 
by Stateſmen to keep Men in Awe. An 
idle viſion, which I have ſo thoroughly confut- | 
ed in another Place”, that, I perſuade myſelf, it 
{hall for the future be only thought fit to go 
in Rank with the Tales of Nurſes, and the 
Dreams of Free-thinkers. 


Bur if they mean, that I have endeavour- | 
ed to make Religion a convenient Engine tg | 
ambitious and intriguing Politicians to work 
by, and the Clergy the Tools of Power, and a 
feparate Intereſt from the Community, this | 
is a very grols Calumny. I have expreſly 


Divine Lex. of Miſes, B. III. Set. 6. | 
obig, Nay 27, 17 39. | | 
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declared, that where I ſpeak of Religion's 
ſerving the State, I always mean, by the 
State, a /egitimate Government, or Civil Po- 
licy, founded on the natural Rights and Li- 
berties of Mankind. And ſo far is this Plan 
of Alliance from contributing to theſe Miſ- 
chiefs, that it effectually prevents them: 
And what is more, is the only Scheme of 
an Eſtabliſhment that can prevent them, 


To conclude all, we live in an Age when 
the Principles of Public Liberty are well 
underſtood : And, as corrupt as this Age 
is, we muſt needs imagine, there are many 
real Lovers of their Country. But then a 
certain Licentiouſneſs, which is the ſpirit 
of the Times, 1s as fataily apt to delude 
honeſt Men in their Ideas of public Good, 
as to infect corrupt Men in their Purſuit of pri- 
vate Satisfactions. Now, as Such are always 
apt to embrace with warmth any Project that 
hath the face of advancing Public Intereſts, I 
do not wonder they ſhould be drawn in to 
think favourably of an Attempt that protet- 
ſes only to vindicate the common Rights of 
Subjects; or that they ſhould be inclined 
to judge hardly of a Writer, who frankly 
oppoſes thoſe Pretenſions, © Becaule (to 
ule 
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uſe the Words of the great Author laſt 
quoted ©) ſuch as openly reprove ſuppoſed 
« Diſorders of State, are taken for principal 
“Friends to the common Benefite of all, 
and for Men that carry ſingular Freedome 
of Mind; under this fair and plauſible 
Colour, whatſoever they utter paſſeth for 
*© good and currant. That which wanteth 
« in the Waight of their Speech, is ſuppli- 


6. 


* 


* 


accept and believe it. Whereas on the 
© other Side, if we maintaine Things that are 
« eſtabliſhed, we have to ſtrive with a 
* Number of heavy Prejudices, deeply root- 
c ed in the Hearts of Men, who think that 
herein we ſerve the Time, and ſpeak in 
«« Favour of the preſent State, becauſe there- 
& by we either hold or ſeek Preferment.” 


* Hooker's Eccl. Pal. Lab. E Sev. . 
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Copie d'une Lettre Ecrite a Mer. le Cardinal 

de FUR, en lui envoyant les Diſſerta- 
tions fur / Union de la Religion, de la Mo- 
rale, & de la Politique ; tirtes d'un Quvrage 
de Mr. Warburton. 


TYZRMETTEZ moi, Mw, de preſenter a 
votre Eminence des Diſſertations ſur 
I'Union de la Religion, de la Morale, & de 
la Politique, tirees de l' Ouvrage d'un ſavant 
Anglois, Je preſumerai d'en parler avec d'au- 
tant plus de libertè que je n'ai gueres fait que 
traduire & qu' extraire. Ce n'eſt pas ſans de 
puiſſans motifs que J'ai entrepris cet ouvrage, 
& que je prens la libertè de vous le preſenter. 
Frape des progres de U'urreligion, & de la de- 
cadence des mœurs, qui en eſt toujours une 
ſuite infaillible, inſtruit par Vhiſtoire de toutes 
les nations, & en particulier par mon ſejour 
en ANGLETERRE, des maux funeſtes que 
produit, dans toutes les branches du Gouverne- 
ment, le relachement des particuliers dans la 
pratique de la vertu & des devoirs religieux; 
trop perſuade que V Angleterre n'eſt pas le 
(cul 
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ſeul pays ou Virreligion ait repandu ſon poiſon 
contagieux, j'ai cru que Vouvrage le plus utile 
au quel un bon citoyen put &appliquer, Etoit 
de tacher d'arrèter le cours d'un libertinage 
fi pernicieux, d'expoſer les chimeres ainſi que 
Fignorance des efprits forts, & de demontrer 
alternativement Yutilite de la Religion par ſa 
verite, & fa verite par ſon utilitè. Pour met- 
tre cette grande verite dans tout ſon jour, j ai 
aprofondi autant qu'il m'etoit poſſible la con- 
duite de tous les Legiſlatures & les ſentimens 
de tous les Philoſophes; diſcutions qui ou- 
vrent d'elles-mEmes un beau champ a la lite- 
rature. 


Mais, M., Joſe dire que ce n'eſt point 
aſſez que de s opOſer aux exces de l'irreligion, 
fi l'on ne $'opoſe en mème tems aux abus 
de la religion mEme. L' hiſtoire de preſque 
toutes les nations modernes de l'Europe ofre 
des tableaux bien touchans des maux qu'a 
produit l'abus de la Religion: Et pour ne ſo 
point faire d'illuſion, que ne doit-on point 
craindre du feu que couvent les diſſenſions 
qui diviſent encore aujourd'hui les eſprits, & 
dont Veclat n'eſt retenu que par la ſageſſe & 
la moderation de votre Eminence? J'ai tou- 


jours etè extremement fraps d'un paſſage do 
St. 
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St. Chryſoſtome, que je vous demande la 
permiſſion de raporter ici. Hæ c ESN CHRI- 
S TIANISMI REGULA, HAC ILLIUS Ex- 
ACTA DEFINITIO, HIC VERTEX SUPRA 
OMNIA EMINENS, PUBLIC UTILITATI 
CONSULERE, C'eſt le caractere eſſentiel de 
la Religion que de s'allier avec Vutilits de 
Etat. Et cependant de combien de calami- 
tez la religion na- t- elle pas eté la ſource, 
elle qui n'eſt deſtinee qu'a produire des fruits 
ſalutaires? On abuſe des meilleures choſes, 
& c'eſt Vabus, que Von fait de la Religion, 
contre lequel je me ſuis propoſe d'elever une 
barriere qui marque tout l'uſage que Von en 
peut, & que l'on en doit faire, & qui fixe 
le point où Von doit s'arrèter. Je n'ai tra- 
vaille ſur les principes d' aucun parti: je n'at 
abſolument ſongs qu'a trouver le point cri- 
tique de reunion ou ſe concentrent la veritè & 
Patilite : Quoique je me ſuis aide du ſecours 
de quelques uns de nos Theologiens les plus 
reſpectables, j'ai moins ſonge a puiſer dans leurs 
ouvrages, que dans les ſources primitives d'un 
raiſonnement fonde ſur la nature & Veſ. 
ſence mEme des choſes. Un long ſejour dans 
des pays ou la diverſité des religions ne pro- 
duit aucun deſordre a contribue a me mettre 
$47 la voye du vrai, & m'y a enſuite afermi: 

J'ai 
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by ai marche avec d autant plus de ſuretẽ que 
je me ſuis trouve guide par l experience des 
autres nations: j'ai meme trouvẽ ces ma- 
tieres ſavament & profondement diſcutees 
par des Theologiens de VEgliſe Anglicane': 
un nombre infini d'ecrits ont paru ſur ce ſu- 
jet: la liberté de tout dire a fait, qu'aucune 
dificulte n'a été ſupprimee, & aucune n'a 
etè propoſee qu'elle n'ait Ete clairement & 
ſolidement expliquee, 


"Je laiſſerois 3 la lecture de ces Diſſerta- 
tions a devoiler le ſeul remede qu'il convienne 
& que l'on puiſſe apliquer eficacement & 
ſalutairement aux deſordres de religion, ſi les 

ocupations importantes & multiplièes de vo- 
tre Eminence pouvoient lui permettre une 
lecture auſſi longue, Ce remede, c'eſt Veta- 
bliſſement d'un Acte par lequel ] Etat s aſſure 
que tous ceux qui rempliſſent des poſtes 
publics, ſoit civils ou religieux, ſe conform - 
ent a la Religion dominante: c'eſt, en d'au- 


tres mots, la requiſition ou d'un Serment ou 
de la ſignature d'un Formulaire, Jeſpere 
en avoir demontre la juſtice & la neceffite, 
ſans inſiſter ſur d'autres principes · que fur 
ceux de I'Equite naturelle & de la prudence 
VALVE ſelle de tous les Faun polices ; ED 
| 8 
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de demonſtration que je ne ſache pas que 
perſonne eut encore entrepris, & qui cepen- 
dant eſt eſſentiel. 


Jz fais que je dois m'attendre a eſſuyer 
un orage violent de la part d'un Parti? qui ne 
s'eſt rendu que trop populaire, & dont tout 
le credit eſt fonde fur Villuſion & le cago- 
tiſme. Mais J'ai tout lieu d'eſperer que cet 
orage ſe diſſipera de lui- meme, lorſque Von 
veira que la requiſition de la ſignature d'un 
formulaire, bornee, comme je le propoſe, aux 
perſonnes qui veulent occuper des emplois 
publics, n'ataque en rien la liberté des con- 
ſciences, & qu'elle ſe trouve entierement ex- 
emte de tous les reproches de perſecution. 
C'eſt la je crois le ſeul moyen de rendre in- 
utiles toutes les ruſes d'un parti extremement 
habile a s enprevaloir; car pour peu que l'on 
examine avec attention, il n'eſt pas dificile de 
decouvrir ce qui lui atire un ſi grand nombre 
de proſelytes. La plupart des particuliers ne 
ſont pas capables de juger des matieres theolo- 
giques qui ſeparent les deux partis. Le Fran- 
gois a naturellement V'ame noble & gene- 
reuſe, en ſorte que le parti qui peut faire ac- 
croire qu'il eſt perſecuté, ce parti, ſoit bon 
eu mauvais, ne peut manquer d'avoir un grand 

Les Janſeniſtes. 


nombre 
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nombre de partiſans. Rien ne le prouve 
mieux qu'un trait fort remarquable raportè 


par Branet, dans ſon Hiſtoire de la Reforma- 


tion des Pays Bas, Livre qui fait VYadmiration 
de tous les Hollandois compatriotes de l' Au- 


teur; eſtimé par tous les Etrangers qui le 


connoiſſent, & qui, quoique Vouvrage d'un 
Proteſtant, renferme bien des connoiſſances 
utiles & inſtructives pour un Lecteur Catho- 
lique. Cet Hiſtorien raporte qu', avant la 


revocation de l' Edit de Nantes, quelques Re- 


ligionaires du Poitou paſſerent en Angleterre, 


on interrogez ſur leur foi, & en particulier 


fur le nombre des ſacramens, ces bonnes gens 
ſouverainement ignorans repondirent qu'il y 
en avoit trois, le Pere, le Fils, & le St. Eſprit. 
Comment fe peut- il que des gens euſſent tant 
de zele que d' abandonner leur patrie, et tout 
ce qui leur Etort cher, pour une Religion qu'ils 
ne connoiſſoient certatnement pas? Rien de 
plus naturel : ils croyoient que Von vouloit 


contraindre leurs Opinions; & ils nes ĩimagi- 


noient pas que la Force & la Veritè puſſent 
aller de concert. Avec combien d'art les 
Janſeniſtes ne cherchent-ils pas à perſuader 
qu'ils font perſecutez ? ls ſavent bien que 
cette opinion, bien loin de decourager leur 
ſecte, eſt tout ce qu'il y a de plus capable de 
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Taugmenter. Je ſuis perſuade que l'on trou- 
vera que'c'eſt 1a nn la plupart de leurs 
partiſans. 


C'xsr dans cette vue qu', en m'atachant 
a prouver la juſtice & la neceſſitè d'un for- 
mulaire dont la profeſſion ſeroit requiſe de 
toutes les perſonnes qui voudroient des em- 
plois publics, je n'ai pas infiſte avec moins 
de force ſur la Tolerance des Opinions a l'e- 
gard de ceux qui ne font dans aucun emploi. 
Ceſt meme en vain qu'on voudroit les con- 
traindre: les Opinions ſont libres, & le pou- 
voir des hommes n'a aucune priſe ſur elles. 
II ra d' autre moyen d' introduire l'uniformitè 
que l' expulſion, expedient qu'il faudroit re- 
nouveler ſans ceſſe, parce qu'il renait ſans 
ceſſe des Opinions nouvelles; expedient par 
conſequent trop dangereux ; & qui ne $'a- 
corde pas avec la maxime de St. Chryſoſtome 
fur Vutilite de la Religion pour l' Etat. Joſe 
d'autant plus volontiers avancer que la Vio- 
lence & la Religion ſont incompatibles, que 
rien neſt plus opoſè que la violence au ca- 
ractere & aux ſentimens que toute I Er 
reconnoit dans votre Eminence. 


Tour ſecte privec des dignitez de I E- 
Lat, fut-clle apuyée ſur la verité, ne peut 
| faire 
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faire de grands progres dans ce fiecle cor- 
rompu. On en a un exemple ſenſible dans 
les Catholiques de Hollande & d'Angleterre, 
& ſurtout dans ceux de cet dernier pays, ol 
leur nombre diminue tous les jours, unique- 
ment parce qu'il y a un plus grand nombre 
de dignitez 2 diſtribuer, & qu'elles y ſont 
plus faciles a obtenir qu'en Hollande, ou elles 


ſont preſque entierement confinces aux fa- 


milles des Magiſtrats des Villes. Les progres 
ſeroĩient encore bien moindres a Tegard des 


ſees qui sutoient le malheur d'etre dans 


Verreur, Les Catholiques de Hollande n'y 
cauſent aucun trouble, non plus que les Preſ- 
byteriens en Angleterre. Exclus de tous les 


emplois, ils n'ont point atlez de pouvoir pour 


introduire aucune diviſion dans le gouverne- 
ment; & jouiſſant en mEme tems de la li- 
berte de profeſſer tranquilement leur religion 
rien ne les excite a ſe ſoulever contre un 
Gouvernement juſte & equitable. Les Ca- 
tholiques d' Angleterre ſont, a la verite, moins 


bons ſujets; mais d'ou provient cette difer- 


ence d'avec ceux de Hollande, fi non que les 
Loix penales, qui en Angleterre ont lieu 
contre eux, leur donnent toujours lieu d'a- 


prehender la violence, & les. reduiſent en 
quelque maniere dans un etat de perſecution. | 


Mz 
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Mr permetttez. vous, Mer, de dire avec in- 
genuite, que je ſuis convaincu tant par I'&tude 


que je puis avoit faite de la nature humaine, 
que par le temoignage unanime qu'en rend 
IHiſtoire de toutes les nations floriſſantes, que 
T Union de la PRoFts5io0Nn D'un FoRMU- 
LAIRE d'une part, avec la ToLERANCH de 
Pautre, eſt le ſeul moyen de prevenir les maux 
que Fon a lieu d'aprehender d'une ſecte qui 
S acroit plus qu'elle ne diminue; & qui jette 
de jour en jour des racines plus profondes ; qui 
ne peut Etre detruite par tout autre moyen, 
qu'en mEme tems Von n'afoibliſſe infiniment 
Etat, & qui en ce cas meme ſetoit ſurement 
fuccedee par quelque ſee nouvelle. Une ti- 
gidité exacte a exiger la profeſſion d'un For- 
mulaire commun, de tous ceux qui entrent 
dans quelque poſte ou dans quelque ſocieté 
publique que ce puiſſe Etre, & une indulgence 
enticre a Fegard des opinions des ſimples 
particuliers, aſſureroient la tranquilite de I'E- 
tat cohtre Fefforts non ſeulement des feCtes 
 aQuelles, mais encore de toutes celles qui 
pourroient ſe former par la ſuite, 


Je ſoumets toutes ces reflexions, MY, aux 
lumieres de votre Eminence, & j ai I honncur 
d' etre &c, | 7 n > 2 \ 
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DEX. 
A. | 
As or CHurcn an» STATE approv'd of 


by the politeſt and wiſeit Nations and Perſons, 


Page 113 
ot always eſtabliſhed on the beſt Principles and with 
the greateſt Diſcernment, 115 


— may be well made by different Societies, tho' conſiſſ- 
ing of the ſame individual Perſons, having, as diſtin 
Societies, diſtin Wills and Perſonalities, juſt as two 
States are conſider'd as two Men in a State of _ 

183—18 
not hinder'd by a ſuppos'd or real metaphyſical Defe&t 
in Wills and Perſonalities rendering them unfit for enter- 
ing into a civil Conyention 191 

— muſt always be with the largeſt Religious Society, if 
more than one in the ſame State; in Exgland with the 
Epiſcopal, in Scotland with the Pre/byterian, 197, 198 


—— only by mutual Compact, 87 
——— would be beneficially made by a mere Union, without 
expreſs Compact, 191 


made for mutual Aſſiſtance. See MacisTrRATE. His 
want of the Aſſiſtance of Religion, &c. See Cnhug ch,. 
er REL1G10N, 117 
-——ſhould be made on a diſtin Knowledge of their Na- 
tures by their Ends; Errors for want of it, 31 
— requires a mutual Communication of Powers, 
c 119, Ec. 
— procures a ſettled Maintenance for the Clergy ; 1 Ec- 
cleſiaſtical Juriſdiftion with coercive Powers; the Civil 
Ma giſtrate's Supremacy in the Church; and the Church- 
men's Share in the Legiſlature. See Bis Hhors. ibid. 
— on the ſame Foundation with the original Civil Com- 


paR imply'd at leaſt, if not expreſs d, 166 
—— cannot be juſtly or cen ſiſlently made on any foot but 
that of mutual and public Utility, 147,248 
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I N'Y X. 
B. 


BANX1SHMENT the contrary to Protection, does not diſcharg® 
the Allegiance of the Baniſhed ; which would make it 
no Puniſhment, or at moſt a Puniſhment only by Aeci- 
dent, Page 21 

BisHOPs, THEIR SEATS In PARLIAMENT for the Security 
of the Church, in lieu of the Church's Independency ſur- 


* 


rendered to the State, 127 

not in Right of their Baronies, 128 

not a third Eſtate, 129 

— depends upon and muſt fall with the Alliance, 133 

C. 

-Cnr1s7 ulis KixnGpom why not of this World, 178 

conſiſtent with Rites, Ceremonies, and an Eccleſiaſti- 

cal Policy, 181, 182 

— Mis REL1G10x fram'd to unite eaſily with all the va- 

rious Sorts of Civil Policies, 180 

— more uſeful to Society than Paganiſm, 173 

or Natural Religion, 174. 

or Fudai/m, 176 

— independent of the State, 178 
Cnusch not dependent on the State. See DeyeExnDENCY. 

hath no civil coercive Power, 69, 70 


Wants no coercive Civil Power for its true u/t:mate End, 
the Salvation of Souls, 70 
— has the Power of Expulſion of refractory Members, 
which is neceſſary for its immediate End, the Purity of 
Worſhip; more would be unfit and unjuſt. SeeRELIG1ON, 
72.737174 

needs the Protection of the State, vhs. A. 
CoxnvocaTtions ina State of Alliance, or under an Eitabliſh- 
ment, can't meet or act judicially without the Permiſſion of 
the ſupreme Magiſtrate, 152,453 
— may be very uſeful, 156 
CourTs ECCLESIATICAL have their coercive Powers from 
| the State for Reformation of Manners, 134 
an Aid to the Defects of the State. See STATE. 135 
have no Cognizance of Opinions with coercive Power ; 
the State itſelf having no ſuch Power, excepting in the 
Articles of a God, a Providence, and a Future, State, 
which it (till reſerves to itſelf, 136, 137 


COURTS 


EN D; EA; 


CopnTs EccLeslasTICAL judge not Matters eognizable 
by the Civil Courts, 138 
— ſudject to the Laws of the State, and ſhould eee by 
its Forms, 144 
— ſubject to Appeals to prevent Independency and Ty- 


ranny Eccleſiaſtical, 146 
—— have Power of Excommunication 137 
; over Diſſenters, 142 


— exempt not the Clergy from the Civil Courts, ibid. 
extend to ſuch Cauſes as the Civil Power can't take 


Notice of, 143 
| D. 


DeyznDENCY oF SOCIETIES is either from the Law of 


Nature, and then it is eential, which can't be where So- 
cieties are eſſentially different as Church and State are; or 
it is by Generation, where one ariſes out of the other, as 
out of Cities ariſe Companies, Colleges, and Corporations, 
c. but the Church has its End and Means different from 
the State, and exiſted before it, 65, 66 


or it is from the Law of Nations to prevent Imperium - 


in Imperio, which happens not betwixt Church and ** 
E. 


Ex EuIEs to the Eſtabliſhment Friends to nominal, not to real 


Chriflianity, 171, 172 
ESTABLISHMENT to be defended on the Principles of the Law 
of Nature and Nations, avoiding on the one hand a Claim 
of Divine Right defended on the Doctrine of Intolerance, 
and on the other a Condemnation of the Teſt, which opens 


a Door to all looſe Principles deſtructive of the very Being 


of a Church, 3. dof 
— makes not Religion a Tool for Politicians, 260 
wants a Teſt to keep Sects out of Power to hurt it, 201 
may demand one as the Condition of Alliance, 202 
as a Recompence for its Independency, 
given up to the State, See TesT-Law. ibid. 
— founded not en 'Truth, but Civil and Religious Utility, 
247 


—— forthe Support of Opinion, is contrary to the Rights of 
Society, and would end in Perſecution and the Deſtruction 
of Religious Liberty, 251, 252 

— for the 9 of Civil Uulity, clear of all theſe Mil- 

TI 3 chiefs 
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chiefs and Abſurdities, _ . 2543 
ExeommunicaTion neceſſary for a Church, 73 
Sufficient for it, ibid. 
AJ, not interfere with the State, 76 
F. 
Fair u, Formularies of it neceſſary, 69, 60 
H. 
HorB15M and Popery agree in domineering over > 
9 
l. 5 
Ip E ENDENT WII, the Author's Character and Folly, 82, 
83 
L. 


Law of Na rue E, in the preſent Queſtion, to be diſtinguiſtd 
from all other Laws, and is what right Reaſon preſcribes 
as fit to be done, whether in or out of Society, without 


any Regard had to the peculiar Frame of any particular 
State, 224 


M. 


MacisTraTe Civil introduc'd as a Remedy againſt Injuſtice, 
not with a View to promote all the Advantages Men may 
or do receive from Society and Government, 8, 

— his Power is defective, and wants the Help of the 
Church or Religious Power to enforce the Laws of the 
State, 10 
— can ſecure only againſt pen Force, which will improve 
bad Men in Craft to evade the Laws, IO, 11 
— dare not ſufficiently reſtrain ſome Crimes, for Fear of 
encrealing others of a worſe Kind, 11 

, —— can't ſufficiently enforce the Duties of imperfect Obli- 
gation, viz. Gratitude, Charity, &c. 13 
—— mult be ſupreme in the Church in Alliance, or elſe he 
would be only, as among the Papiſli, the Church's Exe. 


cutioner, 147, 148 
— appointed for the Security of temporal Liberty and Pro- 
perty only, 3 
——— nothing to do with the Security of Mens Future Happi- 
neſs or the Salvation of Souls, 33, 34, 07 
— nor with the Means of Salvation as ſuch, 34 


— puniſhes Actions as Crimes againſt Society, _ as 
ins 


=. 
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Sins or Offences againſt Religion, 35, 36 
has a Right to ſecure the three great Religious Supports 
of Society, the Belief of a God, a Providence, the 


Difference of moral Good and Evil, 37, 38 
— encroaches on the Religious Society, or the Church, by 
extending his power to the Care of Souls, 41, 42 


— his Office miſtaken from the ſame Mens having an- 
ciently been Prieſts and Magiſtrates, 44. from a Zeal 
for the Gop to whom they aſcrib'd their laws, 44, 48 
from the political End of many Religious Rites among the 
Heathen, 45. from a Few Zeal in Chriſtian Empe- 
rors of puniſhing Cyimes as Sins; from the firſt Reformets 
modelling Civil Governments on Jeauiſb Plans to the 
Hindrance of the Reformation, 46, 47 

— encroaches on the Church by claiming the Powers he 
has in a Union or Eſtabliſhment as inherent in his Office, 

| | 50— 53 

—— wants Power to reward; #. e. can't reward every one 
who obſerves the Law, as he may puniſh every one who 
tranſgreſſes it, he 18,19 

— rewards only by Protefion, 18 

— can't diſtribute Rewards according to perſonal Deſert, 
becauſe he can't know Men's Intentions in their Obedi- 
ence, in which conſiſts their real Merit, 22, 23 ; and becauſe 
he has not a ſufficient Fund for Rewards, if he did know it 
it. See REWaRDs. 23 

— ſeeks an Alliance with the Religious Society or the 
Church to preſerve a Senſe of Religion and its Purity, 91,92 

to hinder Fanaticiſm and its Miſchiefs, 93, 94, 95 


O. 


On1ecrT1ons to our Eftabliſhment; (t.] As contrary to the 


common Rights of Subjects, 208, c. (2.) As preju- 
dicial to a free Search of Truth, 229, &c. (3.) As dan- 
gerous to Religious Liberty, 234, Sc. (4.) As a barba- 
rous Invention of Gothic Policy, 237, Cc. (5.) As par- 
tial and unjuſt, becauſe the Teachers of all tolerated 
Churches have an equal Right to the Advantages due to 
'a Clergy, 243 
— to the Author's Theory: (1.) That it does not tally 


with Matter of Fact, 256; (2.) Makes Religion a Tool 


of Politics, 260 

Or ix ioxs, which direciiy affect the Peace of Society, puniſh- 
2 2217, 218, 219 
Orixioxs 
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$M DEA; 


Oetxtoxs of the Deity influence Mens Practice, and ſhould be 
kept ſure by being drawn into a Form, the Profeſſion of 
which ſhould be a Term of Communion, and as general 


as poſſible. See Fa TA. 60 

—— puniſhable as 9 not as Errors, 251 
P. 

PaersTs agree with Hobbiftrin domineeringover Conſcience, 69 

Par1sTs make the State the Creature of the Church, 31 


— their Scheme more rational than the Facobites, 80 
Punisnuxvrs, their Nature, how different from Reſtraints, 


212—216 
— for Errors muſt introduce Perſecution, 252 


Q. . 
Qvaxers againſt all Church Society, | 
_ Chriſtianity only a divine Philoſophy in 4 
Min 63 
yet out of mere Neceſſity, to ſupport the Exiſtence of 
their Sect. have form d — into a diſtinct Civil 
Community, having before unwarily declared againſt all 


Religious, 63, 64 
— their Refuſal to pay 'Tythes the groſſeſt Prevarication, 
125 

R. 


RELIOGIOx, its Ends to obtain the Favour of Gop, and to 
improve the Mind; the former no Power on Earth can 
hinder, and for that therefore it wants not the Help of the 
Magiſtrate for its Security, but for the latter it does, 53, 

4s 

—— conſiſts in the Contemplation of Gop's 2 * 
Man's Relation to him, with proper Sentiments and ſuit- 
able outward Acts, 55. 56 

—— merely mental improper for ſuch Creatures as Men, 

8 

— ſuch as is proper for the Bulk of Mankind a 41 
Contemplations of Gop drawn out into Articles of Faith, 
and on our Relations to him into Acts of Religious Wor- 
ſhip to be profeſs d and perform'd in common, 59, 60 

— its Acts of Worſhip ſhould be decent, ſimple, and ſig- 
niſicative, which they will never be, unleſs regulated by 
common Policy, 61 


yn to the Duty of imperſect, and enforces thoſe of 
perfect 


IN D E X. 


ect Obligation to the great Aid of the State, Page 27 
1er can't have its full Effect on Society, without a 


wiſe Coalition with the State, 32, 33 
— hath not the Care of che Body, nor ſhould have it, 
68, 69, 70 


——— Without coercive Power, this being inconſiſtent with 
every Man's Right of worſhipping Go p according to his 
own Conſcience, 74. 75 

—— wants the Protection of the State, not to propagate 
Religious Sentiments, but to preſerve it from Violence, 

109, 110 

— Wants not Riches, Honours, or Power, 112 

— in a State of Alliance wants a publick Endowment 

for its Miniſters, to make it more firm and laſting, more 
ſerviceable to the State, and to hinder the Dependency be- 
tween the Clergy and the People, 121, 122 
— national univerſally approv'd, 194 
REewarps can't be given to all that obey, as Puniſhments are 
inflicted on all who tranſgreſs the Laws, becauſe the Ob- 
ject of Rewards, @ cell intention d Obedience, can't. be 
known, and becauſe no Fund would be ſufficient to re- 
ward all who might claim, 21, 22 
— propos d only in Speculation by Utopian Writers, who 


confound the Literary, Mercantile, and Convivial Socie- 
ties with the Civil, 


24, 25 

REsTRAINTS not properly Puniſoments, 212,213 
when they would become ſo, 261 

Rio urs of Subjects not broke in upon by a 7%, 216 
of the Chr. Church, the Book I. called, makes the 


Church a mere Creature of the State on Hobbs's Princi ples, 
81 
8. 


STATE. See Macisraarz. 

SUPREMACY in the Civil. Magiſtrate reſtrains cclefiaſtic 
from exerciſing their Function without his Permiſſion, 149 

— does not impower the Magiſtrate to make Prieſts, &c. 


149, 150 
——does im power him to call and direct Convocations, 15 2, 1 185 


 —— to reſtrain Excommunications, 


—— conſiſtent with Cas +sT's Headſhip in his Church, 164 


F. 
Trruss the true Notion of their Divine Right, 122, 123 
no Injury to the State, 124 


IxTuxs 


— 


E E-© 


Trruss ought to be paid by Sects dividing from the Church, 
12 
— dependent on the EHabliſpment of the Church, * 
— not juſt!y chargeable on Perſons of different Religious 
Sentiments, on any other Pretence than ſor the Good of 
that Civil Society, of which all its Sects are Members, d 
Tzsr-Law neceſſary to preſerve an eſtabliſhed Church, 
201, 206 
— neceſſary for the Peace of the State, 206, 212, 221 
-——— conſiſtent with the Right of Subjects, 209 
— 15 not a penal, but a defenſive Reſtraint, 212—216 
— n uſe among the politeſt and freeſt States, 238 
— contrary to the Law of Nature in the ſame Senſe only 
as many other Civil Laws are, v/z. the known Law of 
Preſcription, EF. 224—228 
— oppos'd not by Reaſon, but Party Prejudices, 10d. 
—— not injurious to true Religion, but an eaſy Trial of 
ens Sincerity, as a Check to the Ambition of Sects in 
an Eftabliſhment, 230 
the accidental Evils of it amply recompenſed by the 
great Good it does to Civil and Religious Societies, 232 
— Conſiſtent with a free Toleration and the true Influence 
of Religion on the Minds of Men, and ſo encroaches not 
on the Libertv of worſhipping Gop according to our 


Conſciences, 233—2 
Removal of it would end in a total Subverſion of all 
Eitabliſh'd Religion, 243, 244 


is founded not upon Truth as ſuch, but on Utility, 244 
makes not the Magiſtrate Judge of Religion, 248 
TxuTH and general Utility coincide in all Governments form'd 

on the Principles of natural Liberty, 95 
Tsur 1s therefore promoted by an Eſtabliſhment, 248, 249 


W, 


Worsnie muſt partake of the Character of its Subject, aud 
can't therefore be purely ſpiritual for ſuch Creatures as 
Men, 67, 61 

WerrrTzxs of Name and Ability, agreeing in one falſe Princi- 
ple, wiz. that Religion was eſtabliſhed for the fake of 
Truth, naturally run into oppoſite Conclufions, one com- 
bating one, and another bad Conſequence of the ſame 
wrong Principle, | 246 


